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cUlrYm b¤mincUlrYm ³ PaBsÞak;esÞIrkñúgkarcUlrYmCamYy 

tulakarRBhμTNÐGnþrCatienAGasIu 

m:ak hVIneLy_ (Mark Findlay)1 

 

GñkKaMRTtulakarRBhμTNÐGnþrCati )anGHGagfa vamanPaBcaM)ac;RtÚvEtseRmc[)annUv  

karpþl;sc©ab½nCaskl edIm,I[mnusSPaKeRcInElgsßitenAeRkAkarkarBarBItulakarRBhμTNÐ 

GnþrCati. karpþl;sc©ab½nrbs;RbCaCatienAkñúgtMbn;GasIu):asIuhVikelIlkçnþik³TIRkúgr:UmenAman 

kRmitTabenAeLIy. GtßbTenH)anesñI[mankarerobcMlMdab;fñak;énkarCMTas;nwgkarpþl; 

sc©ab½nenAkñúgtMbn;enH edayTTYlsÁal;fa enAkñúgkarsÞabsÞg;emIlBIehtuplénkarrwgTTwgmin 

pþl;sc©ab½nelIynþkaryutþiFm’RBhμTNÐGnþCati cab;BIkRmittMbn;eTAdl;kRmitsklenATUTaMg 

tMbn;GasIu nig):asIuhVik EdlenAmanPaBRbfuyRbfan TaMgkarBinitüemIlRCúleBkelIPaBxus 

Kñaénvb,Fm’ nigneya)ay nigTaMgkarEsVgrkeKalKMnitCaskledayminKitdl;lkçN³Biess 

ényutþaFikarrbs;tulakarRbeTsnImYy². bnÞab;BIerobcMlMdab;fñak;enH GtßbTenHrkeXIj 

edayEpñknUverOgEbøkmYyEdlfa enAtMbn;Ga®hVik nigGaemrikxagt,Úg EdlmankarCMTas;nwg 

kar[sc©ab½nenH EbrCadMeNIrkarénkarpþl;sc©ab½nmankarrIkraldalxøaMgCageTAvij.  

1> esckþ Iepþ Im 

2> TsSn³yl;eXIjBIkRmitkMBUl-ehtuGV IRtÚvcUlrYm? 

3> karcab;epþ ImkarCMnu MCRmHkþ IRBhμTNÐGnþrCati 

4> karminpþl;sc©ab½n eRkABIGcié®nþy_ nigGtßRbeyaCn_? 
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 sa®sþacarüEpñkc,ab;enA Singapore Management University, sa®sþacarüEpñkyutþiFm’RBhμTNÐenA University 

of Sydney.  
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5> plRbeyaCn_Cati  n igplRbeyaCn_skl³ dMeNIrerOgénkalanuvtþn_neya)ay 

6> mUlehtuénkarminpþl;sc©ab½nenAkñ úgtMbn; ³ PaBresIbrbs;rdæ nigPaBsÞak; 

esÞ IrenAkñ úgtMbn; 

6>1> PaBTak;TgKña? 

6>2> karQaneTAdl;kRmitskl 

6>3> sMNl;eRkayGaNaniKm 

6>4> GtþsBaØaNviFanbTdæan 

6>5> FmμnuBaØPaB 

6>6> qnÞanusiT§iRbtibtþi 

6>7> sgÁmsIuvil   

7> esckþ IbBa©b; 

 

1> esckþIepþIm 

tulakarRBhμTNÐGnþrCatiGcié®nþy_RtÚv)anbegáIteLIgkñúgqñaM1998
2

 b:uEnþ edIm,I[ 

tulakarenHkøayeTACasßab½nyutþiFm’sklEdlGaceCOCak;)an kñúgkarGnuvtþc,ab;RBhμTNÐGnþr 

Cati nigbgðaj[eXIjCak;EsþgnUvyutþiFm’RBhμTNÐGnþrCatiskl karpþl;sc©ab½nelIlkçnþik³ 

TIRkúgr:Um KWRtÚvsMedAeTArkkarebþCJacitþcUlrYmCalkçN³GnþrCati. esckþIIb:gR)afñacg;[tulakar 

edIrtYCaGñkTb;sáat; nigFana[)annUvkarlubbM)at;niTÞNÐPaB  BMuGacykeFVICaGMNHGMNag)aneT 

RbsinebIkarpþl;sc©ab½nd¾TUlMTUlay nigkic©shRbtibtþikary:agskmμseRmcmin)anenaH. 

RbsinebIKμanmUldaænTaMgGs;enH eKalbMNgCapøÚvkarnwgminmansRmab;eFVIkarvaytémø[putBI 

BaküecaTfa KWCakarcab;epþImdMeNIrkarEdlmanlkçN³neya)ay nigkat;eTasedayerIsmux.
3
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 lkçnþik³TIRkúgr:UméntulakarRBhμTNÐGnþrCatirbs;GgÁkarshRbCaCati Doc. A/CONF.183/9 (17 kkáda 

1998¦  [lkçnþik³TIRkúgr:Um]. 
3

 sRmab;karBiPakSacMeBaHbBaðaTaMgBIr sUmemIl MARK FINDLAY, INTERNATIONAL AND COMPARATIVE 

CRIMINAL JUSTICE: A CRITICAL INTRODUCTION, CMBUkTI3 (Routledge 2013). 

 



3 

 

GtßbTenHsMedABinitüemIlelImUlehtuénkarsÞak;esÞIr kñúgkarpþl;sc©ab½nelIlkçnþik³ 

TIRkúgr:UmkñúgbribTénvb,Fm’-neya)ayd¾Cak;lak;mYy. karBiPakSacab;epþImBIkñúgkRmitCaTUeTA 

edayBinitüemIlelIbBaðaEdlkMNt;BIcMNucpþÜcepþIménnItiviFIrbs;tulakarRBhμTNÐGnþrCati ³ 

karcab;epþImkaresIubGegát nigbnÞab;mk KWkarecaTRbkan;enAkRmittulakarRBhμTNÐGnþrCati 

nigsarCatineya)ay edaysarEt\T§iBlénkarRbkan;bkSBYkrbs;RkúmRbwkSasnþisuxGgÁkar 

shRbCaCati. bnÞab;mk GtßbTenHniyayBIrebobEdlGgÁkarshRbCaCati nigrdæCa 

smaCik dak;¬x¦elIkElgcMeBaHGñkEdlcUlrYmkñúgRbtibtþikarrkSasnþiPaBrbs;GgÁkarsh 

RbCaCati b¤epSgBIenH BIkarTTYlxusRtÚvmanRbsiT§iPaBenAcMeBaHmuxtulakarRBhμTNÐGnþrCati.  

bnÞab;mk GtßbTenH)anepþatelITItaMgCalkçN³tMbn;/vb,Fm’ ¬CaCageTAelI\Ti§Bl/neya)ay¦ 

enAkñúgtMbn;GasIu):asIuhVik EdlmankarrwgTTwgKYr[kt;smÁal;nwgkarpþl;sc©ab½n. kareFVI 

rebobenH nwgGnuBaØat[mankarerobcMcMNat;fñak;CaTUeTAmYyGMBIPaBxusEbøkKñaénehtuplrwg 

TTwgenAkñúglkçxNÐbribTCak;lak; EdlpÞúynwgGñkEdlBüayamP¢ab;TMnak;TMngBiessrvag 

karpþl;sc©ab½nCaskl nigkarseRmc[)annUveKalbMNgkarBarkMu[man]RkidækmμRTg;RTayFM 

rbs;tulakarRBhμTNÐGnþrCati.  

kñúg{kardkhtßelxa}
4

 ecjBIlkçnþik³TIRkúgr:UmedayshrdæGaemrik GtItRbFanaFibtI 

George W. Bush )anniyaysMedAeTA{mnusSmYyRkúmEdlcg;kat;eTasTahanrbs;eyIg}.
5

 

edIm,ITb;Tl;nwgPaBrevIrvayEdlcg;naMkgT½BshrdæGaemrik eTAkat;eTasenAcMeBaHmuxtulakar 

RBhμTNÐGnþrCati RBwT§sPashrdæGaemrik)anGnum½tc,ab;karBarsmaCikbeRmIkarGaemrikaMg 

                                                           
4

 enAkñúgqñaM2000 GtItRbFanaFibtIshrdæGaemrik cuHhtßelxaelIsn§isBaØaEdlshrdæGaemrikKYrEtman 

»kaskñúgkarRtÜtBinitü nigvaytémømuxgarrbs;tulakarmunnwgcg;sßitenAeRkamyutþaFikarrbs;tulakar. eTaHbICa 

y:agNak¾eday elak)ancg¥úlbgðajfa elaknwgminepJIsn§isBaØaenaHCUnRBwT§sPasRmab;karpþl;sc©ab½n. 

GñkbnþtMENgrbs; elak KW cc dab;EblyU bU‘s mincuHhtßelxaelIsn§isBaØaenAqñaM 2002edaypþl;dMNwg 

CUnGgÁkarshRbCaCatifa shrdæGaemrikmin manbMNgeFVICasmaCikeT ehIyminTTYlsÁal;katBVkic©c,ab;NamYy 

EdlekItecjBIkarcuHhtßelxaBImuneLIy.  

5 eyagtam James Carroll, Op Ed: Much to Gain for US in World Court, BOSTON GLOBE ( 26 mIna, 

2012), Gacrk)anenAeKhTMB½r http://www.bostonglobe.com/opinion/2012/03/25/much-gain-for-world-

court/o5RSzho03iGpSfnC8tNYUI/story.html. 
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American Service-Members Protection Act6 edayEpñk CakarGHGagGMBIsV½yPaB nig 

GFibetyüPaB enAcMeBaHyutþaFikarrbs;tulakarRBhμTNÐGnþrCati. taMgEtBIeBlenaHmk 

CMhrrbs;shrdæGaemrik)anpøas;bþÚrBIPaBBMuyl;RsbeTACakic©shRbtibtþikarEdlmanlkçN³ 

edayEpñk. 

mankarelIkGMNHGMNagEdlKYr[eCOCak;)anfa mhaGMNacBiPBelakEdlmanTMnak; 

TMngGnþrCatiTUlMTUlay EdlCMBak;vak;vin nigmanvtþmanCaeRcInkEnøg EdlGacCab;Bak;B½n§nwg 

yutþaFikarrbs;tulakarRBhμTNÐGnþrCati KWRby½tñRbEygcMeBaHtulakarGnþrCati Edlman 

lkçN³neya)ayenH.
7

 PaBmnÞilsgS½ymYycMnYnGacekItmancMeBaHkarEdlfa karbdiesF 

rbs;shrdæGaemrik cin \NÐa nigrusSúI minTTYlykyutþaFikarrbs;tulakarRBhμTNÐGnþrCati 

)anCH\T§iBlGviC¢many:agF¶n;F¶reTAelIrdætUctacEdlmanPaBminc,as;las;GMBIGtßRbeyaCn_ 

énc,ab;GnþrCati nigsßab½nEbbenH.  

sUm,IEtedayGñkriHKn;tulakarenH k¾mankarTTYlsÁal;fa tulakarRBhμTNÐGnþrCati 

mantYnaTIbnÞan;kñúgkarse®gÁaHRbCaBlrdæ EdlkMBugTTYlrgkarrMelaPbMBanya:geXareXABI 

sMNak;rdæaPi)alrbs;xøÜn.
8

 elIsBIenHeTot sasna nigvb,Fm’Ebøk²tamtMbn; dUcCa 

enAGasIu CYbRbTHhaniP½y edayehtufa sarsMxan;énvb,Fm’d¾sMxan; nigRbéBNIc,ab; Gacnwg 

RtÚveFIV[b:HBal;edaytulakarGnþrCati nigdMeNIrkareFVIc,ab;rbs;tulakarenH EdlRtÚv)an 

begáIteLIgedayKμan\T§iBlBIRbeTsTaMgenHeLIy.  

´)anelIkGMNHGMNagfa vamansarsMxan;Nas;sRmab;EpñkyutþiFm’RBhμTNÐ eRkABI 

RbeTseRbIRbB½n§c,ab;sIuvil nigc,ab;xmminL CaBiessRbeTsEdlmanRbéBNIRbB½n§c,ab; 

cRmúHenATUTaMgGasIu nig)a:sIuhVik kñúgkarcUlrYmCamYytulakarRBhμTNÐGnþrCati edIm,I[\T§iBl 

nItiviFI EdlGvtþmankalBImuneTAelIkarGPivDÆc,ab;RBhμTNÐGnþrCati nigdMeNIrkarTaMgenH 

                                                           
6

 American Service-Members’ Protection Act of 2002 (H.R. 4775), c,ab;saFarN³elx. 107-

206. 
7

 sUmemIl generally FINDLAY, kMNt;cMNaM 3/ CMBUk3.  
8

 Carroll/ kMNt;cMNaM5.   
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GacbBa¢ak;faRtwmRtÚvtampøÚvc,ab;nUveKalbMNgrbs;c,ab;RBhμTNÐCaskl.
9

 tamry³kar 

ekIneLIgkan;EteRcIn nUvkarcUlrYmEpñknItiviFIBIRbeTsepSg²eRcInCagmunenaH PaBRsbc,ab; 

rbs;tulakarRBhμTNÐGnþrCatik¾nwgekIneLIg nigkat;bnßynUv\T§iBlelIslubrbs;RbeTsFM². 

GgÁkarsm<½n§mitþsRmab;tulakarRBhμTNÐGnþrCati ¬Coalition for the ICC¦
10

 nigsaxarbs; 

GgÁkarenHenAGasIu
11

 Rbkasfa manEttamry³karpþl;sc©ab½nd¾TUlMTUlay
12

elIlkçnþik³TIRkúg 

r:Umb:ueNÑaH eTIbGacFana)annUvÉkraCPaBrbs;tulakar nigkarlubbM)at;nUvniTÞNÐPaB.
13

 

karviPaKbnþeTotenH min)anesñIeLIgfa \T§iBlGviC¢manénPaBsÞak;esÞIrnigplRbeyaCn_ 

pÞal;xøÜnrbs;mhaGMNacBiPBelak b¤ PaBExVgKMnitKñafñak;tMbn; nigfñak;Cati CamUlehtunaM[ 

GasIu nig):asIuhVik minmantMNageRcInkñúgcMeNamrdæsmaCikrbs;tulakarRBhμTNÐGnþrCati 

                                                           
9 

sUmemIl generally  Mark Findlay, The Challenges for Asian Jurisdictions in the Development of 

International Criminal Justice, 32 SYDNEY L. REV. 205, 215-236 (2010).                                                              
10 

eKhTMB½r Coalition for the International Criminal Court, http://www.iccnow.org/. 
11 

eKhTMB½r Coalition for the International Criminal Court, Asia and the Pacific region, eKhTMB½r 

http://coalitionfortheicc.org/?mod=region&idureg=7. 
 
12

 kñúgcMeNamrdæCasmaCikcMnYn 24éntulakarRBhμTNÐGnþrCati enAGasIu manEt9RbeTs ¬GahVháanIsßan/ 

bg;køaEds/ km<úCa/ ma:DIv/ m:ugehÁalI/ hVIlIBIn/ saFarNrdækUer:/ saFarNrdæTIm½reLs nigCb:un¦ 

Edl)anpþl;sc©ab½nelIlkçnþik³TIRkúgr:Um. tMbn;GasIuenAEtmintMNag)anenAtulakar ebIeTaHbICasgÁmsIuvil 

kMBugeFVIkarya:gskmμelIyutþiFm’GnþrCati nignItirdæenATUTaMg]bTIVbenHk¾eday. kñúgcMeNaHrdæCasmaCikrbs; 

tulakarRBhμTNÐGnþrCati manEtsaFarNrdækUer:mYyKt; )anGnum½tc,ab;sRmab;Gnuvtþ. RbeTsGahVháanIsßan 

kMBugcat;viFankarsmrmü enAkñúgkarsRmbsRmÜlCamYyRkúmsgÁmsIuviledIm,IpþÜcepþImdMeNIrkareFVIc,ab;sRmab; 

Gnuvtþ ehIym:ugehÁalI)anbegáItRkúmkargartulakarRBhμTNÐGnþrCati edIm,IBiPakSa nigtamdankarRbtibtþi 

rbs;tulakarRBhμTNÐGnþrCatikalBIb:unμanqñaMknøgmk b:uEnþdMeNIrkarenH)anCab;KaMgmYyry³enH. RbeTskm<úCa 

nigTIm½rxagekIt )ancat;karsnSwm²dUcKña enAkñúgkarGnuvtþkatBVkic©CabnÞan;edayRbsiT§PaB tamlkçnþik³ 

TIRkúgr:Um. enAkñúgtMbn;manEtsaFarNrdækUer:)anpþl;sc©ab½nelIkic©RBmeRBógsþIBIbuBVsiT§i nigGP½yÉksiTi§ 

rbs;tulakar¬APIC¦. eTaHbICam:ugehÁalICaRbeTshtßelxIk¾eday KWcaM)ac;RtÚvcat;karbnþeTot ehIypþl; 

sc©ab½nelIlixitUbkrN_sMxan;enH.  
13  Coalition for the International Criminal Court Asia Pacific Regional Strategy Meeting, Quezon City, The 

Philippines (Apr. 11-12, 2011), enAeKhTMB½r 

http://www.iccnow.org/documents/CICC_Asia_RSM_April_2011_Final_Recommendations.pdf. 
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enaHeT. karBnül;KW GaRs½yeTAtamTIkEnøg nigPaBCak;Esþg edayrab;taMgBIGsmtßPaBkñúg 

karGnum½t[eTACac,ab; rhUtdl;PaBmnÞilsgS½yxagneya)ayy:agF¶n;F¶r EdlRtlb;eTA 

taMgBImuneBlTTYl)anÉkraCü nigtamry³kaksMNl;GaNaniKm. GtßbTenHpþl;CaKMnitfa 

edIm,IFana[)annUveKalneya)ayeCaKC½y EdlnaM[mankarcUlrYmBIfñak;tMbn;epSg²d¾TUlM 

TUlayeTAkñúgebskkmμrbs;tulakarRBhμTNÐGnþrCati CadMbUg RtÚvEtRbQmmux nigedaHRsay 

nUvmUlehtuBiessEdlnaM[RbeTsnImYy²mincUlrYmtulakarRBhμTNÐGnþrCati ehIybnÞab;mk 

tamry³karrkeXIjnUvmUlehtuCMTas;nwgtulakarenAkñúgtMbn;TaMgmUl BüayameqøIytbnwg 

mUlehtuTaMgenH[)anRtwmRtÚvtamc,ab; CaCagRtwmkarsnüaecal.
14

 bnÞab;BIyl;dwgBIbBaða 

TaMgGs;enH eyIgnwgGacerobcMGMNHGMNagedIm,IKaMRT[mankarpþl;sc©ab½n elIkarcUlrYmenAkñúg 

tulakarRBhμTNÐGnþrCatikan;EtxøaMgeLIgenAkñúgtMbn; nigkan;EtmanRbeyaCn_dl;karGPivDÆ 

tulakaryutþiFm’GnþrCati nigyutþisa®sþTaMgmUlsRmab;RbCaCnTaMgGs;Kña. karCMruj[pþl; 

sc©ab½nBItulakarRBhμTNÐGnþrCati nigGgÁkarsm<½n§mitþsRmab;tulakarRBhμTNÐGnþrCati min 

EmnekIteLIgkñúglkçN³Cakardak;GaNaniKmrbs;elakxaglicenaHeT b:uEnþCa»kasCMruj[ 

TMenomTmøab;Gnuvtþrbs;tMbn;GasIu nig)a:sIuhVik [Qandl;kRmitsmrmümYyEdlmankarTTYl 

sÁal;enAkñúgsNþab;Fñab;yutþiFm’sklfμImYy.  

2> TsSn³yl;eXIjBIkRmitkMBUl-ehtuGVIRtÚvcUlrYm? 

kñúgbTbgðajenA  Wallace Wurth Memorial
15

naeBlfμI²enH RbFantulakarRBhμTNÐ 

GnþrCati ecARkm sagyun sug (Sang-Hyun Song) )anbgðajBIcMNab;GarmμN_Bak;B½n§nwg 

karcUlrYmCardæsmaCik. GñkcUlrYmenATIenaHrYmmantMNagraCrdæaPi)alénRbeTsenAtMbn;GasIu 

                                                           
14

 MARK FINDLAY & RALPH HENHAM, BEYOND PUNISHMENT: ACHIEVING INTERNATIONAL CRIMINAL JUSTICE, 

CMBUk 8 (Palgrave Macmillan 2009).  

 
15 

ecARkm Sang-Hyun Song, From Punishment to Prevention: Reflections on the Future of International 

Criminal Justice, Wallace Wurth Memorial Lecture, Univ. of New South Wales, Sydney (14 kumÖ³ 2012), 

Gacrk)anenAeKhTMB½r http://www.icc-cpi.int/NR/rdonlyres/29D0B2A7-71D4-457A-B9A3-

9AC4E78DD968/284266/120214ICCPresidentUNSWWallaceWurthmemoriallecture.pdf 



7 

 

nig):asIuhVikEdlminTan;pþl;sc©ab½nelIlkçnþik³TIRkúgr:Um ehIyGMNHGMNagCaeRcInRtÚv)anelIk 

eLIgenAkñúgGMLúgeBlénbTbgðajenaH.  

karelIkeLIgrbs;elakRbFantulakarRBhμTNÐGnþrCatimandUcteTA³ 

 \T§iBlGMBIkarkarBarkMu[man]RkidækmμGnþrCatiRTg;RTayFM rbs;tulakarRBhμTNÐ 

GnþrCati KWCasmtßPaBEdlKYr[Tak;Taj sRmab;yutþiFm’ nigkarksagsnþiPaB.  

 CaBiess karraraMgkMu[ekIteLIgenAeBlGnaKt/ GnþraKmn_Tan;eBlevla/ ÉkraC 

PaBénkaresIubGegátbzm/ rYmcMENkdl;esßrPaBsRmab;ry³eBlxøIxagmux nig 

smPaByUrGEgVg
16

 karpþl;GMNacdl;CnrgeRKaHtamry³karcUlrYmEsVgrkyutþiFm’ 

edayGnuelamtamsiT§irbs;xøÜn RBmTaMgkarCYyeRCamERCgCnrgeRKaH edIm,ITTYl 

)ankarTTYlsÁal;GMBItRmÚvkareRkApøÚvtulakar
17

EdlTaMgGs;enH nwgCYybegáIn 

smtßPaBrbs;tulakarkñúgkarraraMgkMu[ekIteLIg]RkidækmμEbbenaHenAeBlGnaKt.  

 tYnaTIrbs;tulakarenAkñúgkarbegáItbTdæan )anrYmbBa©ÚlnUv\T§iBlEdlmanskþanuBl 

bMputsRmab;karksagsnþiPaB. kñúgtYnaTIenH tulakarTTYlsÁal;nUvKmøatrvag 

sn§isBaØaGnþrCati nigbTdæanGnuvtþkñúgRsuk EdlRtÚvEtbRgÜmKñamkvij.  

 tYnaTIbMeBjbEnßm (complementarity)
18

 CYyKaMRTkic©xitxMRbwgERbgrbs;sgÁmsIuvil 

edIm,IsnþiPaB nigyutþiFm’enAkñúgRbeTsEdleTIbnwgegIbecjBIkarts‘UeRkayCemøaH 

edaypþl;siTi§ nigkrNIkic©caM)ac;[RbeTsnImYy²esIubGegát nigkat;eTas]Rkidækmμ 

EdlsßitenAeRkamyutþaFikarrbs;tulakarRBhμTNÐGnþrCati. tYnaTIbMeBjbEnßm 

                                                           
16 

sUmemIlr)aykarN_GPivDÆn_énFnaKarBiPBelak: Conflict, Security and Development, The International 

Bank for Reconstruction and Development / The World Bank (2011) (identifying transitional justice as 

forestalling cycles of violence in post conflict contexts), Gacrk)antameKhTMB½r 

http://siteresources.worldbank.org/INTWDRS/Resources/WDR2011_Full_Text.pdf.  

17

 ecARkm)anniyaysMedAdl;GñkTTYlplpÞal;cMnYn 4mWunnak; BIdMeNIrkarénsMNgxUcxatrbs;tulakar 

RBhμTNÐGnþrCatiEdlTak;TgnwgkarpþÜcepþImrbs;rdæaPi)alCaeRcIn dUcCashrdæGaemrik EdlepþatelICnrgeRKaH 

énGMeBIhigSapøÚvePTenAsaFarNrdæGa®hVikkNþal. 
18 

sRmab;karBiPakSalm¥iténKMnitenH emIl  FINDLAY/ kMNt;cMNaM3xagedIm CMBUk3.  
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)anpSarP¢ab;muxgareFVI[ragcal tamry³karCYysRmbsRmÜlkat;eTas]Rkidækmμ 

RbePTenH tamRbeTsnImYy² EdlkareFIVEbbenH)anCYyBRgwgsmtßPaBrbs; 

RbeTsTaMgenaHpg ehIytamry³enH k¾)anGnuvtþnUvtYnaTIrbs;tulakarRBhμTNÐ 

GnþrCatienAeBlEdlbTdæanc,ab;GnþrCatiénlkçnþik³TIRkúgr:Um RtÚv)anbBa©ÚleTACa 

bTdæankñúgRsukrbs;rdæenaH.   

 eTaHbICaRbB½n§yutþiFm’kñúgRsukénrdæEdl)anebIkkaresIubGegát nigkat;eTas 

]RkidækmμEdlsßitenAkñúgyutþaFikarrbs;tulakarRBhμTNÐGnþrCatik¾eday k¾tulakar 

enHpþl;sMNaj;suvtßiPaBCUn edIm,IFana[mankarTTYlxusRtÚvrbs;rdæelIsmtßPaB 

énkarEsVgrkyutþiFm’EpñkRBhμTNÐ nigkarpþl;esvaBak;B½n§.  

 tulakarRBhμTNÐGnþrCatiTTYlsÁal;PaBcM)ac;énkic©shRbtibtþikarBIrdæ edIm,Ipþl; 

GMNacCUntulakarRBhμTNÐGnþrCatikñúgkarcab;xøÜn niglT§PaBRbmUlP½sþútag nigelIk 

TwkcitþsakSI[mkpþl;skçIkmμ.  

 elIsBIenHeTot mantRmÚvkaredIm,IseRmc[)anPaBCaskl edIm,I[mnusSCati 

PaKeRcInEdlsßitenAeRkArgVg;énkarkarBarrbs;lkçnþik³TIRkúgr:Um GacsßitenAkñúgrgVg; 

énkarBarrbs;tulakarRBhμTNÐGnþrCati)an.  

 

enAkñúgesckþIEføgbBa©b; elakRbFantulakarRBhμTNÐGnþrCati)anelIkeLIgmþgeTotnUv 

karyl;dwgBitR)akdEdlfa skþanuBlenAhñwgkEnøg nigPaBsmRsbtampøÚvc,ab;rbs;GñkBak; 

Bn½§yutþiFm’RBhμTNÐGnþrCati mansarsMxan;xøaMgNas;sRmab;karTTYl)aneCaKC½yrbs; 

tulakarenH. edayehtuenHehIy rebobEdlskþanuBl nigPaBsmRsbtampøÚvc,ab;én 

sßab½n nigdMeNIrkaryutþiFm’sklelak RtÚv)anemIleXIj KWxusEbøkKñatamvb,Fm’ nig 

neya)ay nigRbvtþisa®sþ GacBnül;BIPaBminRbRktIénsmaCikPaBrbs;tulakarRBhμTNÐ 

GnþrCati. dUecñH vacaM)ac;RtÚvEteFVIkarviPaKBImUldæaneRkam-eLIgelIGMBIPaBrwgTTwgcMeBaH 

karpþl;sc©ab½n RbsinebIcg;[tulakarRBhμTNÐGnþrCatiCMruj[mankarpþl;sc©ab½nCalkçN³ 

sklRbkbedayRbsiT§PaB nigPaBeCOCak;)an. 
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eTaHbICay:agNak¾eday kmøaMgCMTas;nwgsarCati nigyutþaFikartulakarRBhμTNÐ 

GnþrCati minGacsnμtfa CakarCMTas;esμIKña sIusgVak;Kña b¤Caskl cMeBaHkareFVIGnþraKmn_ 

rbs;sßab½nyutþiFm’RBhμTNÐGnþrCatisRmab;karrkSasNþab;Fñab;sklenaHeT. karBicarNaCa 

segçbBIGMNacrbs;RkúmRbwkSasnþisuxGgÁkarshRbCaCati Tak;Tgnwgsßab½nyutþiFm’RBhμTNÐ 

GnþrCati ¬bBa¢ÚnerOgeTAtulakarRBhμTNÐGnþrCati seRmcBIebskkmμEfrkSasnþiPaB nigRKb; 

RKgtulakarRBhμTNÐGnþrCatisRmab;RbeTsGtItyUehÁasøavI ¬ICTY¦ nigrV:an;da¦ rYmpSMCamYy 

nwgsMNuMerOgEdlkMBugdMeNIrkarTak;TgnwgdahV½r enARbeTss‘Udg;pgenaH KWlatRtdag[eXIjBI 

PaBsaMBaJúaMénPaBtantwgrvagGkar³mincUlrYmEdlEsþgecjtamry³karminpþl;sc©ab½n nig 

plRbeyaCn_CatipÞal;xøÜn enABIeRkaykarTb;sáat;]RkidækmμGnþrCatieTAtamsMNMuerOgnImYy² 

sRmab;kareRbIR)as;dMeNIrkarrbs;tulakarenH. kñúgkarbgðajBIKMnitTaMgenH vacaM)ac;Nas; 

edIm,Iyl;dwgBIGVIEdlCRmúj[mankarCMnuMCRmH]RkidækmμGnþrCati nigedIm,Iyl;BIPaBmnÞil 

sgS½yelIsßab½nTaMgenaH RBmTaMgBIdMeNIrkaryutþiFm’EdlmanlkçN³neya)ay nigmanPaB 

lem¥óg.  

3> karcab;epþImkarCMnuMCRmHkþIRBhμTNÐGnþrCati 

c,ab;RBhμTNÐGnþrCati RbtibtþikarenAkñúgPaBBitsaMBaJaúMénTMnak;TMngGnþrCati. esckþI 

seRmckñúgkarecaTRbkan; )anpþl;Ca]TahrN_BIrebobEdlc,ab;RBhμTNÐGnþrCati ¬viFan nig 

nItiviFIc,ab;¦ edIrtYnaTICaEpñkmYyénkareFVI[mantulüPaBGMNacenAkñúgTMnak;TMngGnþrCati.
19

 

]TahrN_ karecaTRbkan;enAtulakarRBhμTNÐGnþrCati GacpþÜcepþImeLIgtamry³RkúmRbwkSa 

snþisuxénGgÁkarshRbCaCati b¤BIrdæsmaCikmYy dUcEdlmanEcg enAkñúglkçnþik³TIRkúgr:Um b¤ 

ebIBMudUecñHeT RBHraCGaCJanwgeRbIR)as;qnÞanusiTi§rbs;xøÜnedIm,IeFVIkarecaTRbkan;.
20

 müa:geTot 

RkúmRbwkSasnþisuxGgÁkarshRbCaCati GacesñIsuMRBHraCGaCJamin[cab;epþImesIubGegát b¤ecaT 

Rbkan;kñúgry³eBl12Ex ¬CayuT§sa®sþBnüareBl b¤hamXat; EdlGacesñIsMusaCafμI)an¦.
21

 

                                                           
19 

sUmemIlCaTUeTA  Mark Findlay & Clare McLean, Emerging International Criminal Justice, 18:3 

CURRENT ISSUES IN CRIM. J. 457 (2007) . 
20 

lkçnþik³TIRkúgr:Um/ kMNt;cMNaMxagedIm 2 maRta 13¬x¦. 
21 

sÞÜn kMNt;cMNaM maRta 16. 
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dUecñH RkúmRbwkSasnþisuxGgÁkarshRbCaCati manTMnak;Tngneya)ayCamYytulakarRBhμTNÐ 

GnþrCati tamry³GMNacpþÜcepþIm nigKaMRT edaykarbBa¢ÚnerOgkþI[esIubGegát nigecaTRbkan;
22

 

nigedayBnüareBlesIubGegát b¤ecaTRbkan;erOgkþImYy sRmab;ry³eBlkMNt;mYy b¤ry³eBl 

bnþmYy.
23

 karRKb;RKgd¾man\T§iBl EdlGnuvtþedaysmaCikRkúmRbwkSasnþisuxGgÁkarsh 

RbCaCati nigEdlCMrujedayplRbeyaCn_pÞal;xøÜnenAeRkaysiT§iCMTas; (siT§ievtU) TMngCaman 

plenAkñúgkarvinieyaKenAkñúgsmaCikGcié®nþy_rbs;RkúmRbwkSasnþisuxGgÁkarshRbCaCati 

CaBiess shrdæGaemrik nigcin EdlmanGMNackñúgkaresñIbBa¢ÚnsMNuMerOg[esIubGegát 

¬tamry³esckþIseRmckñúgkarbBa¢ÚnsMNuMerOgeTAtulakarRBhμTNÐGnþrCati/ kare)aHeqñatevtU 

RbqaMgnwgesckþIseRmcNaEdlpÞúynwgplRbeyaCn_rbs;xøÜn/ b¤karpþÜcepþImesIubGegát b¤CMnuM 

CRmHtamviFINak¾eday/ karBnüareBlkarcab;epþIm b¤dMeNIrkartamEtGMeBIcitþrbs;xøÜn¦.
24

  

PaBCab;Bak;B½n§d¾sμúKsμajrvagtulakarRBhμTNÐGnþrCati nigRkúmRbwkSasnþisuxGgÁkar 

shRbCaCati qøúHbBa©aMg[eXIjBITMnak;TMngEdlminGaceCosrYcrvagRbtibtþikarpøÚvkarényutþi 

Fm’RBhμTNÐGnþrCati nigGnutþrPaBEpñkneya)ayCasklEdlRbkan;bkSBYk.
25

 GMNacbBa¢Ún 

b¤minbBa¢ÚnsMNMuerOg ecjBIRkúmRbwkSasnþisuxGgÁkarshRbCaCatiGacedaHRsaycMeBaHPaB 

mnÞilsgS½yGMBITMhMénÉkraCPaBcMeBaHkarecaTRbkan; edIm,Ivaytémø nigkMNt;BIkarbBa¢ÚnsMNMu 

erOgTaMgenH.
26

 ¬x¦dak;lkçxNÐEbbenHmanRbPBecjBIGIVEdlRbeTsmhaGMNacenAkñúgRkúm 

                                                           
22 

sÞÜn kMNt;cMNaM maRta 13¬x¦ sUmkt;smÁal;Edrfa rdæCasmaCik ¬maRta 13¬x¦/ 14¬1¦ nigRBHraC 

GaCJa ¬maRta 15¬1¦ GacbBa¢ÚnerOg[tulakarRBhμTNÐGnþrCaticab;epþImeRbIR)as;yutþaFikarrbs;xøÜn)andUcKña.  
23

 RkúmRbwkSasnþisuxGgÁkarshRbCaCati RtÚv)anpþl;GMNac[tamFmμnuBaØGgÁkarshRbCaCati CMBUkVII 

GgÁkarshRbCaCati/ FmμnuBaØGgÁkarshRbCaCati/ 24 tula 1945/ I UNTS XVI.  

lkçxNÐtRmÚv[tulakarRBhμTNÐGnþrCatieKarBtamesckþIseRmcrbs;RkúmRbwkSasnþisux manEcgenAkñúglkçnþik³ 

TIRkúgr:Um/ maRta 16. 
24 

sUmemIlCaTUeTA David Scheffer, The United States and the International Criminal Court, 93:1 AM. J. 

INT’L L., 12 (1999).  
25 

FINDLAY, kMNt;cMNaMxagedIm 3,  CMBUk 3. 
26 

sUmemIlTUeTA Chris Gallavin, Prosecutorial Discretion within the ICC: Under the Pressure of Justice, 

17:1 CRIM. L. FORUM, 43 (2006).  
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RbwkSasnþisuxGgÁkarshRbCaCati yl;faRtwmRtÚv EdlRtÚv)anEsþgecj[eXIjtamry³ 

dMeNaHRsayrbs;RkúmRbwkSasnþisuxGgÁkarshRbCaCati kñúgkareFVI[kgrkSasnþiPaBenAkñúg 

RbeTsGtItyUehÁasøavI rYcputBIkarkat;eTasedaytulakarRBhμTNÐGnþrCati.
27

 esckþIseRmc 

rbs;RkúmRbwkSasnþisuxGgÁkarshRbCaCati Edl)andak;[enAeRkAyutþaFikarrbs;tulakar 

RBhμTNÐGnþrCati nUvkgrkSasnþiPaBmkBIrdæminEmnsmaCikrbs;tulakarenH Edlmanvtþman 

enAbUesñó nighWehSehÁavÍNa (Herzegovina)
28

 RtÚv)aneFVIeLIg edIm,IeqøIytbnwg 

karKMramkMEhgBIshrdæGaemrik kñúgkarevtUkarbnþebskmμsaCafμIrbs;RkúmRbwkSasnþisux 

GgÁkarshRbCaCatienAbUesñó nighWehSehÁavÍNa RbsinebIesckþIseRmcenHminRtÚv)an 

Gnum½t.
29

 esckþIseRmcRsedogKñarbs;RkúmRbwkSasnþisuxGgÁkarshRbCaCati )anpþl; 

GP½yÉksiT§iCUndl;kgrkSasnþiPaBenAkñúgCemøaH enARbeTslIb‘Í Edldak;BRgayedIm,IFana 

suvtßiPaBdl;ebskkmμmnusSFm’enAkñúgRbeTsenH nig erobcMsRmab;[kgkmøaMgGgÁkarsh 

RbCaCatienAeBlGnaKtEdlmanParkic©EfrkSasßirPaB.
30

 P½sþútagknøgmkbgðaj[eXIj 

y:agc,as;Nas;fa RkúmRbwkSasnþisuxGgÁkarshRbCaCati manGMNacseRmcfaetIKYrcat; 

viFankar b¤mincat;viFankarNamYy kñúgkardak;[mankarTTYlxusRtÚvcMeBaHmuxtulakarRBhμTNÐ 

                                                           
27 

sUmemIlTUeTA  Neha Jain, A Separate Law for Peacekeepers: The Clash between the Security Council and the 

International Criminal Court, 16:2 EURO. J. INT’L L. 239 (2005). 
28 

esckþIseRmcrbs;RkúmRbwkSasnþisuxelx I422 esñIsuMtulakarRBhμTNÐGnþrCati[GnuvtþqnÞanusiT§irbs;xøÜn 

tammaRta 16 edIm,ITb;sáat;kMu[cab;epþImesIubGegát b¤CMnMuCRmHerOgkþINamYyTak;TgnwgcMNat;karepSg²kñúg 

RbtibtþikarEdlGnuBaØatedayGgÁkarshRbCaCatikñúgry³eBl12Ex. ry³eBlenHRtÚv)anbnþsaCafμI 

mþgehIymþgeTot enAkñúgesckþIseRmcelx I487. sUmemIl United Nations Peacekeeping, UN Doc. 

S/RES/I422 (2002); United Nations Peacekeeping, UN Doc. S/RES/I487 (2003). 
 
29 

Jain, kMNt;cMNaMxagedIm 27.  
30

 esckþIseRmcrbs;RkúmRbwkSasnþisux elx I497 manPaBrwgmaMCagesckþIseRmc elx I422 

edaysarEtpþl;yutþaFikarpþac;mux kñúgkarcUlrYmrbs;rdæGFibetyüelIbuKÁlénrdæenaH kñúgry³eBlminCak;lak; 

mYy. sUmemIl UN Doc. S/RES/1497 (2003¦. 
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GnþrCati tamry³karGnuBaØat[GñkEdlbMeBjkatBVkic©GnþraKmn_énGgÁkarshRbCaCatiTTYl 

)anGP½yÉksiT§isRmab;eKalbMNgEbbenH.
31

  

\T§iBlrbs;RkúmRbwkSasnþisuxGgÁkarshRbCaCatielItulakarminGcié®nþy_ kan;Et 

Esþg[eXIjy:agc,as;RkELt edaysarEttulakarenH RtÚv)anbegáIteLIgedaydak;[enA 

rNbnwgRkúmRbwkSasnþisuxGgÁkarshRbCaCati EdlxøÜnGacbBaÄb;tulakarenH)anRKb;eBl 

evla. enAcugbBa©b; karseRmcrbs;RkúmRbwkSasnþisuxGgÁkarshRbCaCatiBIvisalPaBén 

karesIubGegát nigecaTRbkan; nigBIsmtßPaBkMNt;yutþaFikareBlevla nigbiTkarCMnMuCRmHkþI 

rbs;tulakar ¬sRmab;tulakarRBhμTNÐGnþrCatisRmab;GtItyUehÁasøavI nigrV:an;da Tak;Tg 

nwgsMNMuerOgfμI²KitRtwmqñaM2012¦ mann½yfa karGnuvtþTaMgGs;rbs;sßab½nyutþiFm’ 

RBhμTNÐGnþrCati KWsuT§EtGaRs½yeTAelI\T§iBl[EdlRKbdNþb;elIsßab½nenH].
32

   

      

4> karminpþl;sc©ab½n eRkABIGcié®nþy_ nigGtßRbeyaCn_? 

RkúmRbwkSasnþisuxGgÁkarshRbCaCati )anGnum½tesckþIseRmcRsedogKñamYyEdl 

dUcKñaeTAnwgesckþIseRmckarBarkgkmøaMgT½BenAkñúgCemøaHGtItyUehÁasøavÍ karBarm®nþIEdl 

minEmnCaCatis‘Udg;enAkñúgRbtibtþikarenAdahV½r ¬RbtibtþikarN_EdlGnuBaØatedayRkúmRbwkSa 

snþisuxGgÁkarshRbCaCati nigshKmn_GaRhVik¦. esckIþIseRmc)anEcgfa buKÁlikTaMgenaH 

¬RbsinebIman¦nwgsßitenAeRkamyutþaFikarrbs;RbeTsBYkeKTaMgRsug ehIyehtudUecñH TTYl 

)annUvkarkarBar[rYcputBIkarecaTRbkan;edaytulakarRBhμTNÐGnþrCati.
33

 pÞúyeTAvij enAkñúg 

karGnuvtþCak;Esþg karecaTRbkan;edayecaH²EdlmanlkçN³neya)ay nigedayRbePT 

                                                           
31 

Megan Bastick, Karin Grimm & Rahel Kunz, Sexual Violence in Armed Conflict: Global Overview and 

Implications for the Security Sector, Geneva Centre for the Democratic Control of Armed Forces (2007), 

Gacrk)anenAelIeKhTMB½r 

http://www.essex.ac.uk/armedcon/story_id/sexualviolence_conflict_full%5B1%5D.pdf. 
32 

sUmemIlTUeTA Vesselin Popovski, International Criminal Court: A Necessary Step Towards Global Justice, 

31:4 SECURITY DIALOGUE 405 (2000). 
33 

esckþIseRmcrbs;RkúmRbwkSasnþisuxGgÁkarshRbCaCatielx 1593, UN Doc. S/RES/1593 

(2005¦. sUmemIl Gallavin, kMNt;cMNaMxagedIm Error! Bookmark not defined. 
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bTelμIsCak;lak; RBmTaMgEdnkMNt;P½sþútag EdlRKbdNþb;yutþaFikarrbs;tulakarRBhμTNÐ 

GnþrCatiCaTUeTA RbEhlCaGaceFIV[esckþIseRmcTaMgenHrbs;RkúmRbwkSasnþisuxGgÁkarsh 

RbCaCati minsUvcaM)ac;eTAvij. ebIeTaHbICadUecñHk¾eday esckþIseRmcTaMgenHenAEttMNag 

[eKalbMNgkñúgkarkRmitTMhMényutþaFikarrbs;tulakarGnþrCati tamrebobmYyEdl)an 

bgðaj[eXIjnUveKalbMNgsMxan; eday\T§iBlRKbdNþb;Epñkeya)ayénTMnak;TMngGnþrCati 

CaBiess yuT§sa®sþénkarcrca nigkardak;lkçxNÐ EdlRbkan;ykedayrdæsmaCikEdl 

rYmTaMgshrdæGaemrikpg cMeBaHkarrYmcMENkenAkñúgCMnYyEpñkmnusSFm’ nigkarrkSasnþiPaB 

edaysarrdæsmaCikTaMgenaHBüayamkarBarbuKÁlikrbs;xøÜn[rYcputBIkarCMnuMCRmHedaytulakar 

RBhμTNÐGnþrCati. enAkñúgeBlGnaKt karedaHdUrKñaxagvis½ysnþisux enAÉRkúmRbwkSasnþisux 

GgÁkarshRbCaCati RbEhlCaminRtÚveFIVeLIgeday\tlak;lam b¤edayBi)akniyayKña[ 

yl;enaHeT edaysarGgÁkarshRbCaCati)angakecjBIkareRbIR)as;GnþraKmn_eyaFaedIm,I 

rkSasnþiPaB eTArkesckþIseRmcxagyutþiFm’EdlmanlkçN³TUlMTUlayCagmun.
34

 

cMeBaHcMeNaTTak;TgeTAnwgzan³rbs;CnCab;ecaT enAtulakarRBhμTNÐGnþrCati nig 

tulakarGcié®nþy_ KWGaRs½yeTAtamrebobEdlCnCab;ecaTRtÚv)ankMNt;GtþsBaØaN nigsßit 

enAeRkamkaresIubGegát nigecaTRbkan;. enAkñúgsßab½nyutþiFm’RBhμTNÐkñúgRsuk kardak;[ 

Gnuvtþrbs;sßab½nerobcMxagb:UlIsd¾sμúKsμaj mann½yfa CnsgS½yRtÚvqøgkat;dMeNIrkar 

esIubGegáttambTdæanRtwmRtÚv niglm¥it TRmaMQandl;karcab;xøÜn nigecaTRbkan;. eTaHbICa 

y:agNak¾eday enAkRmitGnþrCatipøÚveq<aHeTArkkarkMNt;GtþsBaØaNCnsgS½y nigdMeNIrkar 

nItiviFI minsUvmanlkçN³pøÚvkareT ehIyminGacBüakrN_)aneTotpg BIeRBaHmankarlM)ak 

xagkic©karnrK)al ¬EdlRtÚvBwgEp¥kTaMgRsugelIrdæsmaCik nigCMnYyeTAvijeTAmk¦ nigPaB 

tantwgRbTajRbTg;Kña EdlTak;TgnwgsV½yPaBényutþaFikarEdlraraMgkic©shRbtibtþikar. 

CnCab;ecaT GacRtÚv)anrdæsmaCikcab;bBa¢ÚneTA[tulakarRBhμTNÐGnþrCati edayRkúmRbwkSa 

snþisuxGgÁkarshRbCaCatiCaGñkpþl;GtþsBaØaNCUn b¤RBHraCGaCJaÉkraCüGacecjdIkacab; 

xøÜnEdltRmÚv[CnCab;ecaTbgðajxøÜn sRmab;karesIubGegát nigecaTRbkan;. b:uEnþ dUcman 

                                                           
34

 John Boonstra, Tension Between Peace and Justice, UN DISPATCH, 28 kumÖ³ 2008, enAeKhTMB½r 

http://www.undispatch.com/tension-between-peace-and-justice.   
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]TahrN_fμI²CaKMrURsab; RbsinCnCab;ecaTGaceRbIR)as;zan³neya)ayrbs;xøÜn b¤GMNac 

kñúgRsuk nigtMbn;rbs;xøÜn RbqaMgnwgkarecjdIkaecaTRbkan;kRmitCati nigGnþrCatienaH 

kareFIV[CnCab;ecaTbgðajxøÜnenAcMeBaHmuxtulakarGnþrCatiEbbenH KWBitCaCYbPaBsμúKsμaj 

kan;EtxøaMgeLIg² nigmanbBaðaCaeRcIn.
35

 

ehtuplenABIeRkaykarbBa¢ÚnsMNMuerOg edayRkúmRbwkSasnþisuxGgÁkarshRbCaCati 

GacnwgeFVI[eyIgdwgpgEdr enAeBlKitdl;plRbeyaCn_Cati nig sm<½n§PaBénTMnak;TMng 

GnþrCati. eTaHbICabdiesFminTTYlykyutþaFikarrbs;tulakarRBhμTNÐGnþrCatielIRbCaBl 

rdæxøÜnk¾eday shrdæGaemrik)anCMrujRkúmRbwkSasnþisuxGgÁkarshRbCaCati[bBa¢ÚnRbFana 

FibtIsU‘dg;mk[tulakarRBhμTNÐGnþrCatikat;eTasEdr. CalT§pl tulakarRBhμTNÐ 

GnþrCati )anecjdIka ecaTRbkan;elIRbFanaFibtI s‘Udg; KWelak GUm:a )aeso taMgEtBIqñaM 

2005mkemø:H BIbTcUlrYmkñúg]Rkidækmμs®gÁam nig]RkidækmμRbqaMgmnusSCatienAdahV½r.
36

 

b:uEnþ kñúgExkkáda qñaM2008 kñúgCMnYbRbmuxdwknaMrdæenAGa®hVik shKmn_Ga®hVik)anseRmcsMu 

[tulakarRBhμTNÐGnþrCatip¥akral;cMNat;karN_epSg² ehIyCMnYsmkvijedaykarGnuBaØat 

[ebIkkaresIubGegátEdldwknaMedayGa®hVikvij. cab;taMgBIeBlenaHmk bNþardæenAGa®hVik 

dUcCa qad eKny:a CIbUTI ¬Djibouti¦ nigm:aLavI bdiesF mineKarBkatBVkic©rbs;xøÜnEdl 

CardæsmaCikéntulakarRBhμTNÐGnþrCati dUcCasMeNIsMu[cab;xøÜn )aeso CaedIm enAeBl 

)aeso kMBugmanvtþmankñúgRbeTsTaMgenaH. ecARkméntulakar RBhμTNÐGnþrCati)anraykarN_ 

BIRbeTsTaMgenHCUnRkúmRbwkSasnþisuxGgÁkarshRbCaCati nigsnñi)aténrdæsmaCikrbs; 

tulakarRBhμTNÐGnþrCatiEdr b:uEnþKμaneXIjmanviFankarNamYyRtÚv)aneFVIeLIgenAeLIyeT.
37

 

kalBIExFñÚ qñaM2011knøgeTA tulakarRBhμTNÐGnþrCati)aneRkInrMB£k m:aLavI BIsMNuMerOg 

                                                           
35 

sUmemIl Bernard Momanyi, Kenya Seeks Delay to ICC Trials, ACT Issue 366, IWPR, Oct. 17, 2013 

Gacrk)anenAelIeKhTMB½r http://iwpr.net/report-news/kenya-seeks-delay-icc-trials  
36 

RbFanaFibtI  Bashir  RtÚv)anbBa¢ÚneTAtulakaRBhμTNÐGnþrCati edayRkúmRbwkSasnþisuxGgÁkarshRbCaCati 

edaysar Sudan  minEmnCardæsmaCikrbs;tulakarenH.  
37 

ecARkmtulakarRBhμTNÐGnþrCatiRcanecalPaBRsbc,ab;énesckþIseRmcrbs;shKmn_Ga®hVik elIkrNI 

BashiredaybBa¢ÚnkarmineKarBtamrbs;m:aLavIeTARkúmRbwkSasnþisuxGgÁkarshRbCaCati, SUDAN TRIBUNE Dec. 

13, 2011, enAeKhTMB½r http://www.sudantribune.com/spip.php?iframe&page=imprimable&id_article=40980. 
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dIkacab;xøÜn EdltulakaryutþiFm’GnþrCati)anbBa¢ak;ya:gc,as;fa eKalkarN_enAkñúgc,ab; 

GnþrCatiEdlpþl;GP½yÉksiT§idl;GtItRbmuxrdæ nigRbmuxrdækñúgtMENg minGacraraMgmin[tula 

karGnþrCatiecaTRbkan;elIerOgkþIRBhμTNÐ)aneLIy eTaHbICardæEdlRtÚvecaTRbkan;fa)an 

RbRBwtþbTelμIs CasmaCik b¤minEmnCasmaCikrbs;tulakarRBhμTNÐGnþrCatik¾eday.
38

 

5> plRbeyaCn_Cati nig plRbeyaCn_skl³ dMeNIrerOgénkalanuvtþn_ 

neya)ay 

 

dUcEdl)anbBa¢ak;BIxagelI enAeBlEdlbTelμIssßitenAeRkamyutþaFikarrbs;tulakar 

RBhμTNÐGnþrCati RtÚv)anRbRBwtþeLIgeTAenAkñúgEdndI b¤edayrdæCasmaCik rdæCasmaCikenaH 

GacbBa¢ÚnCnCab;ecaT[tulakarRBhμTNÐGnþrCatikat;eTas)an
39

 b¤RBHraCGaCJaGacpþÜcepþIm 

karesIubGegátelI]RkidækmμenaHedayxøÜnÉg EdlGaccab;epþIm)an kñúgkrNIEdlGgÁbuerCMnMuCRmH 

pþl;karGnuBaØat.
40

 elIsBIenHeTAeTot RkúmRbwkSasnþisuxGgÁkarshRbCaCati GacbBa¢Ún 

erOgkþIeTAtulakarRBhμTNÐGnþrCati)an
41

 ehIyrdæEdlminEmnCasmaCik GacTTYlyk 

yutþaFikarrbs;tulakarRBhμTNÐGnþrCati tamsMNuMerOgnImYy².
42

 bBaðaCamUldæanmYyEdl 

naM[rdæTaMgenaHminRBmTTYlykyutþaFikarrbs;tulakarRBhμTNÐGnþrCati KWfa RBHraCGaCJa 

ÉkraCüGaceRbIR)as;qnÞanusiT§irbs;xøÜneFVIkarecaTRbkan;elIbuKÁlikeyaFaNamñak; EdlcUlrYm 

kñúgebskmμEfrkSasnþiPaBrbs;GgÁkarshRbCaCati b¤kñúgGnþraKmn_eyaFa EdleFIVeLIgedIm,I 

FananUvplRbeyaCn_kñúgtMbn; nigGnþrCati. 

                                                           
38 

Prosecutor v. Omar Hassan Ahmad Al Bashir, sMNuMerOgelx. ICC-02/05-01/09 (PTC I, 12 FñÚ 2011); 

sMNuMerOgTak;TgnwgdIkacab;xøÜn  11 emsa 2000 (Democratic Republic of the Congo v. Belgium), 

salRkm, 2002 I.C.J. 3 ( 14 kumÖ³ 2002).  
39 

lkçnþik³TIRkúgr:Um kMNt;cMNaMxagedIm 2 maRta 13(k), 14. 
40 

sÞÜn maRta 13(K), 15. 
41 

sÞÜn/ maRta 13(x); FmμnuBaØGgÁkarshRbCaCati,  CMBUk  VII. 
42 

lkçnþik³TIRkúgr:Um kMNt;cMNaMxagedIm 2/ maRta 12(3). 
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BitR)akdNas; KWshrdæGaemrikEtmþgEdlmanvtþmaneRcInCageKenAkñúgtMbn;TaMgenH. 

eRkamrdækarrbs;elakRbFanaFibtI b‘Us minRtwmEtminEmnCardæPaKIénlkçnþik³TIRkúgr:Um 

b:ueNÑaHeT shrdæGaemrik EfmTaMg)aneKogKr[mankic©RBmeRBógeTVrPaKICaeRcIn EdltRmÚv 

[rdæhtßelxIsnüaminRbKl;Blrdæ b¤buKÁlikshrdæGaemrik [tulakarRBhμTNÐGnþrCati 

kat;eTas ehIytamry³enH )andak;kMhitelIyutþaFikarrbs;tulakarRBhμTNÐGnþrCati 

nigpþl;karkarBardl;kgeyaFashrdæGaemrik.
43

 shrdæGaemrik BüayamseRmckic©RBm 

eRBógTaMgGs;enH edIm,ICYy[xøÜnÉgrYcputBIyutþaFikarrbs;tulakarRBhμTNÐGnþrCati EdlEcg 

kñúgmaRta98¬2¦kñúglkçnþik³TIRkúgr:Umfa tulakarRBhμTNÐGnþrCati {minGaceFIVsMeNIsMubBa¢Ún 

xøÜnNamYy EdltRmÚv[rdæGnuvtþenaH eFIVpÞúyBIkatBVkic©rbs;xøÜn eRkamkic©RBmeRBógGnþrCati 

)aneT. eyageTAtamkic©RBmeRBógenaH caM)ac;RtÚvmankaryl;BIrdæEdlRtÚvbBa¢ÚnbuKÁlénrdæ 

enaHeTAtulakar nigmankaryl;RBmBIrdæEdlRtÚvbBa¢ÚnCamun eTIbtulakarGacTTYl)ankic© 

shRbtibtþikar.
44

 kic©RBmeRBógTaMgenHRtÚv)anBRgwg[kan;EtrwgmaMEfmeTottamry³karpþl; 

nUvCMnYyEpñkeyaFa nigTRmg;epSgeToténCMnYyhirBaØvtßúrbs;shrdæGaemrik RBmTaMgkarKMram 

dkCMnYyeyaFaBIrdæTTYlCMnYyNa EdlbdiesFmincuHhtßelxaelIkic©RBmeRBogminbBa¢ÚnxøÜn 

eTAtulakarRBhμTNÐGnþrCatienH.
45

 

edayELk RkúmRbwkSasnþisuxGgÁkarshRbCaCatik¾)ansEmþgkþIRBÜy)armÖGMBIkar  

karBarrdæmYycMnYnEdlcUlrYmkñúgRbtibtþikarEfrkSasnþiPaBrbs;GgÁkarshRbCaCati. cMNuc 

sñÚlénkþIRBÜy)armÖGMBIsV½yPaB nigkarkarBarbuKÁlikeyaFa KWkarRBÜy)armÖEdlfa RBHraCGaCJa 

                                                           
43 

sUmemIlTUeTAScheffer, kMNt;cMNaMxagedIm 23; Markus Benzing, US Bilateral Non-Surrender Agreements 

nigmaRta 98 én the Statute of the International Criminal Court: An Exercise in the Law of Treaties, 8:1 MAX 

PLANCK YEARBOOK OF UN LAW 181, 181-236 (2004), Gacrk)anenAelIeKhTMB½r 

http://www.mpil.de/files/pdf1/mpunyb_benzing_8.pdf; Judith G. Kelley, Who Keeps International 
Commitments and Why? The International Criminal Court and Bilateral Non-surrender Agreements, 3:101 AM. 
POLI SCI REV. 573, 573-89 (2007), available at http://papers.ssrn.com/sol3/papers.cfm?abstract_id=943711. 
 
44 

lkçniþk³TIRkúgr:Um kMNt;cMNaMxagedIm 2/ maRta98¬2¦ 
45 

sUmemIl Kelley, kMNt;cMNaMxagedIm 41/ Rtg;TMB½r 573. cUrkMNt;;cMNaM eTaHbICay:agNak¾eday 

edaysarEtkþIkgVl;Epñksnþisux shrdæGaemrik min)andkCMnYyeyaFaBIrdæTaMgGs;enaH EdlbdiesFmincuH 

htßelxaelIkic©RBmeRBógminbBa¢ÚnBlrdæGaemrikeTA[tulakarRBhμTNÐGnþrCatikat;eTas.  
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ÉkraCünwgcat;viFankarRbqaMgeTAnwgrdæEdlmanGMNac edayBMuKitdl;plRbeyaCn_neya)ay 

rbs;shRbCaCatienAkñúgGnþraKmn_eyaFa. 

tamry³karBiPakSaxagelI mhaGMNacEdlRtÜtRtaBiPBelak cat;TukyutþiFm’RBhμTNÐ 

GnþrCatiCaerOgbnÞab;bnSM ebIeRbóbeFobnwgplRbeyaCn_Catirbs;xøÜn ehIyenHRtÚv)anemIl 

eXIjminRtwmEtenAkñúgGMNHGMNagGMBIsVy½tPaBrbs;rdæTaMgGs;enaHEdlbdiesFminTTYlyk 

yutþaFikarrbs;tulakarRBhμTNÐGnþrCatib:ueNÑaHeT.
46

 dUecñH  sm<aFRtÚvFøak;eTAelIshKmn_ 

GgÁkarGnþrCati nigGgÁkareRkArdæaPi)al EdlRtÚvrYmcMENky:agBitR)akdcMeBaHyutþiFm’ 

RBhμTNÐGnþrCati [hYsBIkarRBMEdnkMhiténehtuplkñúgRsuk nigtMbn;.
47

 bBaðaenHFøab;ekIt 

maneLIgrYcmkehIy KWkarBwgEp¥kCabnþbnÞab; nigmþgmáal rbs;RBHraCGaCJatulakarRBhμTNÐ 

GnþrCati elIkarRbmUlB½t’manenAhñwgkEnøgrbs;GgÁkarminEmnrdæaPi)al nigGnþraKmn_CYy 

sRmbsRmÜldl;karkMNt;GtþsBaØaNsakSI nigkarCYypþl;skçIkmμ.
48

 cab;taMgBIkarbegáIt 

tulakarRBhμTNÐGnþrCati enAÉsnñisITTIRkúgr:Um {TMnak;TMng rvagtulakarRBhμTNÐGnþrCati 

nigGgÁkareRkArdæaPi)almanPaBCitsñiT§ rwgmaM nigsMxan; cMeBaHtulakarRBhμTNÐGnþrCati 

CagTMnak;TMngRsedogKñarvagGgÁkareRkArdæaPi)al nigGgÁkarGnþrCatinana} EdlbBaðaCaeRcIn 

GacekItman.
49

 

                                                           
46 

sUmemIlTUeTA  JASON RALPH, DEFENDING THE SOCIETY OF STATES: WHY AMERICA OPPOSES THE 

INTERNATIONAL CRIMINAL COURT AND ITS VISION OF WORLD SOCIETY (New York: Oxford University Press  

2007). 
47 

sUmemIl the International Center for Transitional Justice eKhTMB½r, http://ictj.org/about 
48 

maRta54¬3¦¬K¦ énlkçnþik³TIRkúgr:Um pþl;GMNac[RBHraCGaCJaEsVgrkkic©shRbtibtþikarBIbNþardæ 

b¤GgÁkarGnþrrdæaPi)alnana b¤GacEsVgrkkarcat;EcgNamYy Rsbtamsmtßkic© b¤GaNtþierog²xøÜn. 

lkçnþik³TIRkúgr:Um/ kMNt;cMNaMelx 2 xagelI. 
49 

sUmemIlTUeTA BENJAMIN SCHIFF, BUILDING THE INTERNATIONAL CRIMINAL COURT (Cambridge University 

Press 2008). sRmab;karBiPakSaGMBIplvi)akCabBaðaénPaBenAeRkamcMNuHsRmab;smiT§iplénkar 

TTYl)anskçIkmμrbs;sakSI RbkbedayPaBeTogRtg; sUmemIlTUeTA Mark Findlay & Sylvia Ngane, The Sham 

of the Moral Court: Testimony Sold as the Spoils of War, 1:1 GLOBAL J. COMP. L 73 (2013). 
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kareFVIyutþikmμelIesckþIsnñidæanEdlfa sßab½nyutþiFm’RBhμTNÐGnþrCati KWmanlkçN³ 

neya)ay TaMgkñúgkarbegáIt TaMgkarcab;epþImskmμPaB nigkarRcanecalmincUlCasmaCik 

rYmman °  

 ehtuplsm¥agEdlRKb;KñaCaFmμta)anniyaydl; dUcCa karbBa©b;niTNÐPaB )anbMPan; 

EPñkehtuplBitR)akdEdlminsUvCasb,úrs. karbMPan;EPñkenH Esþg[eXIjtamry³ 

karecaTRbkan;edayerIsmux eFVIeLIgkñúgnamsßab½nyutþiFm’RBhμTNÐGnþrCati. karecaT 

Rbkan;EbbenH )anelceLIgy:agc,as;taMgBIeBldMbUg² enAkñúgyuKsm½ybc©úb,nñén 

yutþiFm’RBhμTNÐGnþrCati. ]TahrN_ enAkñúgkarkat;eTas]Rkidækmμs®gÁamenAtUküÚ 

GFiraChIur:UhIutu EdlRtÚveKsÁal;fa CaGñkCMrujBIxageRkayénkarRbRBwtþ]Rkidækmμd¾ 

sahavyg;Xñg EbrCaminRtÚv)anecaTRbkan;eTaseTAvij BIeRBaHxøacERkgnaM[man 

karBnüareBlbBa©b;s®gÁamenA):asIuhVik.
50

  

 karBinitüBic½yl¥itl¥n;CMuvijehtuplsb,úrsFm’ Tak;TgnwgmUlehtu EdlrdænwgbegáIt 

sßab½nCMnuMCRmHeTasfñak;Cati nigGnþrCati EdlRbEhlCaGacvilmkRbqaMgnwgRbeTs 

xøÜnÉgvij. ]TahrN_ shrdæGaemrik )andkxøÜnecjBIkarcUlrYmCamYytulakar 

RBhμTNÐGnþrCati mYyEpñk KWedaysarEtxøacERkgtulakarRBhμTNÐGnþrCatieFVItam 

tYnaTI nigtamplRbeyaCn_rbs;RkúmRbwkSasnþisuxGgÁkarshRbCaCati ehIy 

edaysarEtkarGnuvtþpÞúyénGMNacevtUrbs;RkúmRbwkSasnþisuxGgÁkarshRbCaCati 

edaymhaGMNacEdlRbkYtRbECgKña
51

 plRbeyaCn_rbs;shrdæGaemrik Gacnwgmin 

smRsbtamdMeNaHRsayrbs;tulakarRBhμTNÐGnþrCati Canic©kalenaHeT. RCúg 

mçageToténkþIkgVl;rbs;Gaemrik KWfa kñúgnamCasmaCikGcié®nþy_énRkúmRbwkSasnþisux 

GgÁkarshRbCaCati shrdæGaemrik y:agehacNas; GacGnuvtþsiT§ievtUedIm,IkarBar 

plRbeyaCn_rbs;xøÜnTl;nwgdIkaecaTRbkan;bs;tulakar)an. eTaHbICamanPaBlem¥óg 

                                                           
50 

sUmemIlTUeTA ARNOLD BRACKMAN, THE OTHER NUREMBERG: THE UNTOLD STORY OF THE TOKYO WAR 

CRIMES TRIALS (1987). 
51

RkúmRbwkSasnþisuxGgÁkarshRbCaCatiRbtibtþikartamsmtßPaBedayGnuBaØat[rdæCasmaCikGcié®nþy_evtU 

RbqaMgnwgesckþIseRmcrbs;RkúmRbwkSa. kareFVIrebobenH eBlxøHnaMPaBminQñHmincaj;rvagsmaCikTaMgenaH 

EdlBüayameRbIR)as;GMNacbBa¢Ún nigsmaCikEdlRbqaMgnwgkarbBa¢Ún.  
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xøH²én¬x¦dak;lkçxNÐk¾eday eyIgGacniyay)anfa rdæCaeRcInEdlKaMRTtulakar 

RBhμTNÐGnþrCati eFVIEbbenHedaysarmanCMenOfa tulakarRBhμTNÐGnþrCatinwgmin 

RbqaMgplRbeyaCn_rbs;mhaGMNacTal;EtesaH.  

 

cMeBaHkareRbIR)as;ehtuplTak;TgnwgsarCatineya)ayrbs;tulakarRBhμTNÐGnþr 

Cati nig¬x¦dak;lkçxNÐrbs;mhaRbeTsGMMNac nigkarelIkeLIgnUvehtuplRsedog²KñamYy 

cMnYnGMBImUlehtuEdlRbCaCatiCaeRcInenAtMbn;GasIu):asIuhVik sÞak;esÞIrTTYlyknUvyutþaFikar 

rbs;tulakarenH. ´sUmpþl;CaKMnitxageRkamfa manlkçxNÐRbvtþisa®sþ vb,Fm’ nrviTüa 

nigsgÁm EdlKYr[eCOeRcIneTot EdlGacpþl;karBnül;mYyKYr[eCO)ankan;EtxøaMgEfmeTot. 

 

6> mUlehtuénkarminpþl;sc©ab½nenAkñúgtMbn; ³ PaBresIbrbs;rdæ nig 

PaBsÞak;esÞIrenAkñúgtMbn; 

muxmat;yutþiFm’RBhμTNÐenATUTaMgGasIu nig)a:sIuhVik RtÚvkMNt;eday ° 

 RbéBNIGaNaniKmGWr:ub 

 \T§iBlvb,Fm’rbs;GñkRsuk nigGenþaRbevsn_ 

 sm<aFénesdækic©BaNiC¢kmμ nigesdækic©bnÞab;bnSM 

 CemøaHrvagsasnaEdlmanRsab; nigsasnaEdlnaMcUl 

 katBVkic©énPaBesμaHRtg;cMeBaHRkúm nigKuNFm’énkareKarB«Bukmþay-buBVburs nig 

 karrIklUtlas;\tQb;QrénTMenIbkmμ nigsmÖarniym.
52

 

 

\T§iBlénkmøaMgTaMgenH minRsbKña nigmineTogTat;eT. GVIEdlenAEteTogTat; KWPaBmin 

cuHsRmúgKña vagsßab½nyutþiFm’RBhμTNÐEdlEp¥keTAelIrdæ nig dMeNIrkarénkarseRmccitþ 

nigedaHRsayCemøaHtamRbéBNI. karxitxMRbwgERbgedIm,RKbBIelIbBaðayutþiFm’Caskl 

                                                           
52 

sUmemIlTUeTA  Mark Findlay, Decolonising Restoration and Justice: Restoration in Transitional Cultures, in 

RESTORATIVE JUSTICE: PHILOSOPHY TO PRACTICE 185 (Heather Strang & John Braithwaite, eds., William 
Morrow & Co. 2000). 
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edaykBa©b;mYyEdl{mYyRtÚvTaMgGs;} ehIyvaminlM)aknwgemIlTMhMénkarRbqaMgEdlnwg 

rIkFMeLIgenaHeT.
53

  

karkMNt;mUlehtuénPaBrwgTTwgminpþl;sc©abn½ elIynþkartulakaryutþiFm’GnþrCati 

BIfñak;tMbn;dl;fñak;skl TUTaMgGasIu nig):asIuhVik KWsuT§EtmanhaniP½ycMeBaHkarsgát;F¶n; 

hYsehtueBkGMBIPaBxusKñaénvb,Fm’ nigneya)ay xN³eBlEdlkMBugmankarsVHEsVgrk 

eKalKMnitCaskl edayminKitGMBIPaBxusKñaényutþaFikarCak;lak;. meFüa)aymYyedIm,I 

eCosvagkareFIVEbbenH KWRtÚvEbgEcgCaRbePT²énPaBsÞak;esÞIrkñúgkarTTYlsÁal;\T§iBl 

sMxan;eTAelIyutþiFm’RBhμTNÐTMenIbenAkñúgtMbn;. edIm,IpÁúMRbePTepSg²cUlKña caM)ac;RtÚvmankar 

qøúHbBa©aMg[eXIj eTaHbICamanlkçN³segçbk¾eday GMBIPaBminTak;TgKñarvagdMeNIrkaryutþiFm’ 

pøÚvkar ¬dUcEdl)anbgðajenAtulakarRBhμTNÐGnþrCati¦ nig rebobedaHRsayCemøaH Edl 

manenAkñúgRsuk b¤rebobedaHRsayCemøaHtaMgBIyUrlg;mkkñúgvb,Fm’éntMbn;enH. PaBmin 

RsbKñaelIviFIEdlyutþiFm’RtÚv)ankMNt; vinicä½y nigedaHRsayenH RbEhlCaGacsmlμm 

nwgdwgGMBImUlehtuEdlrdæ nigvb,Fm’xøH mincab;GarmμN_elIynþkarCaskl CaBiess 

enAeBlEdlynþkarenaHmanlkçN³cMELkxøaMgeBknwgbTBiesaFn_rbs;xøÜn.  

6>1> PaBTak;TgKña? 

enAtMbn;):asIuhVik RtÚv)andwgfa manvibtþisklCaeRcIn)anekIteLIg ehIyeRcInCag 

GVIEdl)anbgðajenAeRkamyutþaFikarrbs;tulakarRBhμTNÐGnþrCati EdleFVI[RbeTstUc² 

EdlmansmtßPaBmankMNt; RtÚvpþl;GaTiPaBcm,gsRmab;edaHRsaymun eRBaHsmtßPaBrbs; 

xøÜnmankMNt;enAkñúgkarcUlrYmCalkçN³GnþrCati. rdæEdlCaekaHtUc²enA)a:sIuhVik )ankMNt; 

karekIneLIgénsItuNðPaBBiPBelak nigkareLIgénkRmitkm<s;TwksmuRT faCabBaðacm,g 

sRmab;{yutþiFm’}sgÁm EdlRbeTsTaMgenaHesñIsMu[cat;viFankarCabnÞan;edaysßab½nepSg² 

enAkñúgshKmn_GnþrCati. emdwknaMneya)ay nigRbCaCnenAkñúgsmuRT):asIuhiVk Gl;EGk 

Edlfa karbMpøicbMpøajbrisßanEdlKMramkMEhgPaBKμanTICRmkrbs;RbCaCati nigvb,Fm’epSg² 

                                                           
53 

PEACE OPERATIONS AND ORGANIZED CRIME: ENEMIES OR ALLIES? (James Cockayne & Adam Lupel eds., 

Routledge 2011). 
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BMuRtÚv)ancat;TukfaCa{]RkidækmμRbqaMgmnusSCati} b¤fa PaBKμanTICRmkrs;enA BMuEmnCa {GMeBI 

Rbl½yBUCsasn_}Epñkvb,Fm’eT.
54

 

enAkñúgtMbn;EdlGVI²{BwgEp¥keTAelICMnYy} edIm,IKaMRTrbbneya)ay nigesdækic© 

Tn;exSay TMnak;TMngepSg²[elIsBIrdæRbCaCati RtÚv)anCMrujtamry³eTVPaKIniym CaCag 

BhuPaKIniym. GnþrCatUbnIykmμKWminEmnR)akdfaCakarbMeBjbEnßmelIshRbtibtþikar 

esdækic©Edlpþl;plRbeyaCn_dl;BiPBelakxageCIgEpñkBaNiC¢kmμ nigFnFaneLIy b:uEnþEbr 

Cadak;katBVkic©elIBiPBelakxagt,Úg tamry³TasPaBxagbMNul nig karBwgEp¥keTAelI 

CMnYy. 

bBaðaBak;Bn§½epSgeTot CaBiess edaysarvaTak;TgnwgrdæCaekaHtUc²enAsmuRT 

):asIuhVik nigTak;TgnwgrdæenAeRkamyutþaFikarGasIu EdlRkIRk b¤kMBugrIklUtlas; KWbBaðasmtßPaB 

nItibBaØtþienAmankRmit. rdæaPi)alCaeRcInmanesvanItibBaØtþiceg¥ótcg¥l;Edl enAeBlniyay 

GMBIkarpþl;sc©ab½neTAelIGnusBaØarbs;GgÁkarshRbCaCati tRmÚv[mankar[ehtuplsRmab; 

karcUlrYmCalkçN³GnþrCati edIm,IeRbóbeFobeTAnwgGaTiPaBepSgeTot rbs;rdæ.  

GñkKaMRT[mankarpþl;sc©ab½nelItulakarRBhμTNÐGnþrCati caM)ac;RtÚvbgðaj[eXIj 

nUvKuNRbeyaCn_énRbB½n§yutþiFm’RBhμTNÐCaskl dl;rdætUc²TaMgenaH CaCagCabnÞúkrbs; 

rdætUc²TaMgenaHeTAvij. 

6>2> karQaneTAdl;kRmitskl 

{ktþaEdleFIV[Gs;CMenO}én\T§iBlxus²Kñarbs;RbeTsmhaGMNac ¬xagesdækic© nig 

karTUt¦ enAkñúgtMbn; CaFmμta RtÚv)antMNag[edayGgÁkar nigPñak;garGnþrCati EdlxitxM 

eFIVTMenIIbnIykmμ kñúgnamCakarGPivDÆesdækic©sgÁm.
55

 edaysarEtsarCatiéneKal 

                                                           
54 

sUmemIlTUeTA Clement Tisdell, Global Warming and the Future of Pacific Island Countries, 35:12 INT’L J. 

SOC. ECONOMICS, 889 (Extula qñaM 2008). 
55 

MARK FINDLAY niBn§esovePAmancMNgeCIgfa THE GLOBALISATION OF CRIME: UNDERSTANDING THE 

TRANSITIONAL RELATIONSHIPS OF CRIME IN A GLOBAL CONTEXT (e)aHBum<eday Cambridge University Press 

qñaM1999)  CMBUk 2.  
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neya)ayGPivDÆn_enH vb,Fm’BwgEp¥k )anmkCMnYskarRKb;RKg nigkatBVkic©GaNaniKm 

EdleFVI[rIklUtlas;nUv\T§iBlbMpøicbMpøajvb,Fm’énkarcat;EcgCMnYy karekgRbv½Ba©BaNiC¢kmμ 

nigkaredaHdUrTMnij. CaCagkarGPivDÆesdækic©sgÁmEdlCMruj[mankarrYmbBa©ÚleTAkñúg 

visalPaBviC¢manénsklPavUbnIykmμTUTaMgtMbn; Rbvtþisa®sþGaNaniKméneTVPaKIniymrIkral 

dalBaseBjTMnak;TMngkarTUt nigBaNiC¢kmμenAkñúg nigxageRkAtMbn;GasIu nig):asIuhiVk. 

enAeBlEdlrdæTaMgenaHTn;exSay EbkExJkKña karBwgEp¥kelICalkçN³eTVPaKI nigkatBVkic© 

GacCa]bsKÁdl;yutþiFm’RBhμTNÐGnþrCati Edltamry³enH rdæEdlmanGMNacenABiPBelak 

xageCIg Gactv:aedIm,ItRmÚv[mankarKaMRTsV½yPaB nigplRbeyaCn_Catirbs;xøÜn CafñÚrnwg 

karKaMRTEpñkesdækic© nigeyaFamkvij. 

GVIEdleFVI[GvtþmanénkarQaneTAdl;kRmitsakl køayCabBaðaenAtMbn;GasIu):asIuhVik 

enaH KWGgÁPaBneya)ay b¤rdæFM²mYycMnYnFM EdlmanbBaðaRbQmenAkñúgRsukeRcIn ¬dUcCa 

esßrPaBes,óg PaBs¥itrmYtxagvb,Fm’ karbgçÚcbrisßan CaedIm¦ rYmCamYynwgGvtþmanén 

samKÁIPaBEpñkneya)ay nigesdækic©kñúgtMbn;ya:gc,as;RkELt EdlRbEhlCaGaceFVIGMNH 

GMNag[mankarrYmbBa©ÚleTAkñúgkRmitsakl b¤ y:agehacNas; Tb;Tl;nwghaniP½yénkarekg 

Rbv½Ba©rbs;elakxageCIgTaMgGs;Kña. edayELk enAeBlniyaydl;karbMpøicbMpøajxag 

BaNiC¢kmμelIFnFanFmμCati tMbn;enHTTYlrg\T§iBlGaRkk;BIsaklPavUbnIykmμ EdlRBm 

eBlCamYyKñaenaHRtÚv)andkecjmin[TTYlplRbeyaCn_CadMukMPYneTAvij. 

enAkñúgsßanPaBEbbenH cMNUlcitþGnþrCatiniym b¤CMenOTukcitþelIvis½yyutþiFm’GnþrCati 

mantictYcNas;. 

PaBsÞak;esÞIrenH mansPaBkan;EtxøaMgeLIg edaysarEtkaryl;dwgminRKb;RKan;BI 

rebobEdltulakarRBhμTNÐGnþrCatidMeNIrkar. CagenHeTAeTot KWkgVHkaryl;dwgGMBI 

eKalkarN_bMeBjbEnßm ¬the principle of complementary¦. eTaHbICardæmYypþl;sc©ab½nelI 

lkçnþik³TIRkúgr:Umk¾eday tulakarCatirbs;rdæenaHenAEtmanyutþaFikarkñúgkaresIubGegát nig 

CMnuMCRmH]RkidækmμEdlsßitkñúgEdnsmtßkic©rbs;tulakarRBhμTNÐGnþrCatidEdl. elIkElgEt 

kñúgkrNIEdlynþkaryutþiFm’kñúgRsukminmanlT§PaB b¤xVHqnÞ³kñúgkarbMeBjmuxgaresIubGegát nig 
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kat;eTas eTIbtulakarRBhμTNÐGnþrCatiQaneCIgcUlcab;epþImkaresIubGegát nigCMnMuCRmH.
56

 

dUecñH tulakarRBhμTNÐGnþrCatienAEtRtÚvTak;TgrdæenaH nigRtÚveFVIkarseRmccitþeTAtam 

sMNuMerOgnImYy² ebIeTaHbICamankarpþl;sc©ab½nk¾eday. smaCikPaBrbs;tulakarRBhμTNÐ 

GnþrCati nwgmindkhUtsV½yPaBénRbB½n§tulakarCatieT eBalKWRbCaBlrdæénrdæenaH minGac 

naMyksMNuMerOgbþwgeTAtulakarRBhμTNÐGnþrCatiedaypÞal;eLIy.
57

  

dUecñH GñkKaMRTTaMgLay KYrEtBüayambBa¢ak;[)anc,as;nUvRBMEdnkMNt;Cak;Esþgén 

yutþaFikarrbs;tulakarRBhμTNÐGnþrCati b¤ RtÚvkMNt;[kan;Etc,as;CagmunnUveTs³kal³ 

caM)ac;TaMgLaysRmab;karGnuvtþyutþaFikarrbs;tulakar. karbBa¢ak;[)anc,as;las;EbbenH 

nwgman\T§iBlbnßykaryl;xusrbs;rdæxøHEdlmankarsgS½yfa smaCikPaBenAkñúgtulakar 

RBhμTNÐGnþrCatiGacnwgbEnßmkatBVkic©xageRkAbEnßmeTot Edltamry³enH xøÜnBMuman\T§iBl 

Epñkrdæ)al nigneya)ayTal;EtesaH.  

 

6>3> sMNl;eRkayGaNaniKm 

 

vaCaerOgsmrmüEdlniyayfa dUcKñanwgtMbn;eRkayGaNaniKmEdr enAkñúgrdæTTYl)an 

ÉkraCüfμI²enAtMbn;GasIu nig):asIuhVik mankarbgðaj[eXIjnUvPaBP½yxøacEdlenAesssl; 

GMBI{bs©wmPavUbnIkmμ}. PaBtantwg Esþg[eXIjy:agc,as;RkELt rvagPaBminecHRTúDeRTam 

énvb,Fm’rwgmaMrbs;GñkRsuk nigtRmÚvkarénluyxusc,ab;. karsayPaynUvPaBRCúlniym 

xagEpñksasna hak;bIdUcCa manTMenarniyayGaRkk;BIvb,Fm’elakxaglicEfmeTot.  

edIm,Ira:yra:b;[)anc,as;las;BIkarGak;Gn;citþeRkayGaNaniKm karcgcaMfμI²GMBI 

skmμPaBGaNaniKmhYsehtuEdlEsþg[eXIjtamry³ynþkaryutþiFm’RBhμTNÐ manBas 

eBjRbvtþiÉkraCüénsßab½nyutþiFm’RBhμTNÐfñak;tMbn;EdlKaMRTedayrdæ ehIydMeNIrkar 

                                                           
56 

sUmemIllkçniþk³TIRkúgr:Um/ kMNt;cMNaM elx 2 xagedIm/ maRta 17. 
57 

Usman Hamid, Why Indonesia, Asia Must Ratify the Rome Statute, JAKARTA POST, Nov. 15, 2011, 

Gacrk)anenAelIeKhTMB½r http://www.thejakartapost.com/news/2011/11/15/why-indonesia-asia-must-ratify-

rome-statute.html.  
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køayeTACatMNag nig)aneFIV[ekItmanCaRbcaM tamry³rdæ)aleRkayGaNaniKmrbs;BYk 

GñkeGlIt eBalKWkarRKb;RKgy:agerIseGIgedayGñkmanGMNacelIBlrdæ CaCagCaRbB½n§ 

yutþiFm’skl.  

 enAtMbn;GasIu nig):asIuhVik clnabmøas;TIkalBIburaN mann½yfa vb,Fm’edImrbs; 

GñkRsukRbQmmuxnwgGaNaniKmCaRbcaM. bEnßmBIelIkMNb;RTBüBaNiC¢kmμEdlTak;Taj 

elakxagliceTAelakxagekIt ehIyvaminBi)akyl;BImUlehtu enAeBlcMNgénkarRKb; 

RKgGaNaniKmRtÚv)anbeBa©j minmancMNg;cMNUlcitþedIm,IsRmúHsRmÜlsV½yPaBEdl)an 

mky:aglM)ak eTAedaHdUrCafñÚrnwgyutþiFm’Ebbelakxaglic EdlGactMNag[\TViBl 

cRkBtþimYyCan;eToteLIy.  

edayELk edaysarEtvb,Fm’GasIumanmnÞilsgS½y )aneFVI[mankaryl;xusGMBI 

GnþrCatUbnIykmμ b¤PaBminsIusgVak;Kña EdlRtÚv)anbkRsayfa CakareFVI[dUcelakxaglic 

enaH esdækic©GasIuEdlkMBugGPivDÆn_ b¤sßitkñúgGnþrkal )anykrdæ)alelakxaglic nigkar 

erobcMxagBaNiC¢kmμ mkEkERb[RsbeTAnwgGaTiPaBrbs;xøÜn. ebIeTaHbICamanEcgGMBIkatBVkic© 

FmμnuBaØk¾eday enAkñúgRkbx½NÐneya)ay nigsgÁmenAtMbn;GasIuCaeRcIn siT§iCalkçN³buKÁl 

Edlniyayfa cg¥úlbgðajyutþiFm’RBhμTNÐtameKalkarN_elakxaglic RbEhlCaminRtÚv 

)an[témøx<s;CagPaBs¥itrmYtxagEpñkshKmn_eLIy. kulsm<½n§enAtamekaHkñúgtMbn;):asIuhVik 

manGaTiPaBRsedogKñaenHEdr. 

CaFmμta rdæCaekaHenAtMbn;):asIuhVikrkSaTuklkçN³énkarRKb;RKgtamEbbsPaRbeTs 

Gg;eKøs. b:uEnþ edaysarEtRkbxN½ÐkargarTaMgenHminsaksmnwgrcnasm<½n§sgÁmEdl 

mankatBVkic©sμúKsμajeRcIn nigkatBVkic©cMNgRbéBNIcMeBaHshKmn_ RtÚv)aneRbIxus 

tamry³GMeBIBukrlYy nigkarekgRbv½Ba©.
58

 BYkeGlItxagneya)ayEdlRbRBwtþGMeBIBukrlYy 

manplRbeyaCn_ )aneFVIxøÜn[enAq¶ayBIsßab½nGPi)alkic© nigkarTTYlxusRtÚv dUcCa sßab½n 

yutþiFm’RBhμTNÐGnþrCati CaedIm.
59

 

                                                           
58

sUmemIlTUeTA Mark Findlay, Misunderstanding Corruption and Community: Comparative Cultural Politics 

of Corruption Regulation in the Pacific, 2:1 ASIAN J. CRIMINOLOGY 47 (mifuna 2007 ). 
59 

sUmemIlTUeTA  MARK FINDLAY, GOVERNING THROUGH GLOBALISED CRIME (Willian e)aHBumÖpSayenAqñaM 

2008¦. 



25 

 

edaysarEtsßab½nepSg²ényutþiFm’RBhμTNÐGnþrCati nigynþkarGPi)alkic©GnþrCati 

Edl]btßmÖsßab½nTaMgenaH RtÚv)anrdæenAtMbn;GasIu-):asIuhViktUc²cat;TukfatMNag[GnutþrPaB 

Epñkesdækic© nigneya)aysklelakenaH eTIbRbeTsTaMgenaHcg;eKcevHecj. cMeBaH 

rdæeRkayGaNaniKmenAGa®hVik nigGaemricxagt,ÚgEdlGacmanxdak;lkçxNÐdUcKña/ rdæTaMgLay 

EdlEhkhYredaysarCemøaHeyaFakñúgRsuk nigkarts‘Uneya)ay b¤RbeTsEdljúaMjIeday 

clnaGbKmn_vij Gacsμ½RKcitþsUm,IEtTMnak;TMngCamYykarRKb;RKgGnutþrPaB edaysgÇwmfa 

TTYl)ankareBjcitþxagEpñkneya)ay b¤ dMeNaHRsayCemøaHtamry³kareFVIc,ab;RBhμTNÐ 

sRmab;dak;eTassRtÚvrbs;BYkeK.  

manEttamry³kareFVIkarTMnak;TMng nigkarBieRKaHeyabl;CamYynwgrdæsmaCikb:ueNÑaH 

eTIbkarGPivDÆyutþiFm’RBhμTNÐGnþrCatiekItmaneLIgtamry³sßab½nepSg²rbs;rdæ nigeday 

sarEttulakarRBhμTNÐGnþrCati enARtwmkRmitNamYyenaH sßitenAeRkamplRbeyaCnénrdæ 

EdlmanGMNac dUcCasmaCikGcié®nþy_énGgÁkarshRbCaCatienaH vacaM)ac;RtÚvebIkcMhrTTYl 

yk\T§iBlBIrdætUc² b¤rdæEdlminsUvmanGnutþrPaB nigTMenomTmøab;rbs;eKEdlFøab;eFVIknøg 

mk.
60

 tulakarRBhμTNÐGnþrCatiGacqk;ykGnþrkalrbs;GgÁkarshRbCaCatiEdlkMBugEt 

epþateTAelIKMrUyutþiFm’mYyEdlTUlMTUlayCagmun CasBaØaNedIm,IeFIV[yutþiFm’RBhμTNÐGnþrCati 

cUlkñúgdMeNIrpþl;yutþiFm’mYyEdlmanlkçN³cRmúHvb,Fm’bMput ¬CaCagmanlkçN³neya)ay 

ecaH²¦. meFüa)aybBa©ÚlcRmúHvb,Fm’bMputenH bMeBjtRmÚvkarsRmab;karGPivDÆxøwmsar 

c,ab;RBhμTNÐGnþrCati nignItiviFIEdlTTYlsÁal;karTTYlxusRtÚvpøÚvc,ab;rYm GgÁkar]Rkidæ nig 

karTTYlxusRtÚvrbs;shKmn_CnelμIs cMeBaHshKmn_CnrgeRKaH.
61

 

6>4> GtþsBaØaNviFanbTdæan  

Baküfa {témøGasIu} nig {rebob):asIuhVik} RtÚv)aneRbIR)as;CaTUeTAkñúgkarBnül;BI 

karkMNt;sV½yPaBneya)ay nigkarcUlrYmCalkçN³tMbn;enATUTaMgtMbn;.  

]TahrN_ RbsinebInrNamñak;sikSaBIkarGPivDÆRbéBNIyutþiFm’RBhμTNÐkUnkat;enA 

tMbn;GasIu nig):asIuhVik ya:gehacNas; eKnwgBnül;edayEpñkedayTsSn³xus²KñaGMBIyutþiFm’ 

                                                           
60 

sUmemIlTUeTA Findlay, kMNt;cMNaMxagedIm 9. 
61 

sUmemIlTUeTA sÞÜn. 



26 

 

nigGMBIkarTTYlxusRtÚvrbs;Blrdæ CaCagBnül;BIGVIEdlmanelIslb;enAkñúgBiPBelakxageCIg 

b¤yutþiFm’Ebbelakxaglic EdlCam:UEdleRbIR)as;elIslb;enAkñúgyutþiFm’RBhμTNÐGnþrCati. 

CafμImþgeTot kareRbIR)as;PaBxusEbøkKñaénviFanbTdæanCakarBnül;GMBIPaBsÞak;esÞIrkñúgkarcUl 

rYmCamYynwgyutþiFm’RBhμTNÐGnþrCatiGacRtÚvelIkehtuplCMTas;pÞúyvij eday]TahrN_ 

CaeRcInenAGa®hVik nigGaemrikxagt,Úg EdlrdæTaMgenaHcg;EfrkSaGFibetyüPaBrbs;xøÜndUcKña 

Edr b:uEnþ)ancuHhtßelxaelIlkçnþik³TIRkúgr:Um. etImanGVIepSgeTotEdrb¤eT EdlCH\T§iBlelI 

lkçN³BiessénviFanbTdæanenAtMbn;GasIu nig)a:sIuhVik?  

karBinitükan;EteRCAeTAkñúgGtþsBaØaNviFanbTdæan enAkRmitrdæ )anbgðaj[eXIjBI 

eRKaHfñak;kñúgkarniyayCasrubénviFanbTdæanenAkñúgtMbn;EdlmankarGPivDÆ nigvb,Fm’xus² 

KñaEbbenH. edayTTYlsÁal;EbbenH nigedayRkeLkemIlrdæFmμnuBaØrbs;rdæenAkñúgtMbn;Edl 

sßitenAeRkAtulakarRBhμTNÐGnþrCatienAeLIy sßirPaBneya)ay nigvb,Fm’eRkayGaNaniKm 

KWminxusKñaeT. karbgáb;nUvGtþsBaØaNneya)ayÉkraCümYyeTAkñúgRKwHvb,Fm’ EdlRtÚv)an 

begáItyUrmkehIyenaH sUm,IEtenAkñúgrdæeRkayGaNaniKmEdlgayEbk)ak;enAtMbn;GasIu nig 

)a:sIuhVik k¾RtÚv)anyl;Rsby:ageTogTat;tamry³Rkbx½NÐneya)aymCÄkar b¤ Edlman 

eKbBa¢aBIxageRkayxøaMg EdlGbGrsaTrGFibetyüPaB. sm<½n§PaBesdækic© nigneya)ay 

kñúgtMbn;exSayenAGasIu nig):asIuhVik KWCaP½sþútagbEnßmeToténsV½yPaBEdlmingayRTúDeRTam 

rbs;rdæ.  

edIm,IeqøIynwgkgVl;EbbenH tulakarRBhμTNÐGnþrCati GaceFVI)aneRcInCagenHedIm,I 

bgðajBIrebobEdlfa kar[sc©ab½nelIlkçnþik³TIRkúgr:Um )anKUsbBa¢ak; b:uEnþ minkat;bnßy 

nUvsV½yPaBrbs;rdæeT eday)anykcitþTukdak;eTAelITidæPaBBiessxus²KñaényutþiFm’mYyEbb 

EdlminmanvtþmaneT eTIbEteBl\LÚvenHb:ueNÑaH. karcUlrYmCamYytulakarRBhμTNÐGnþr 

Cati KWCa»kassRmab;rdæenAtMbn;GasIu nigrdæCaekaHenA):asIuhVik edIm,Idak;bBa©ÚlnUv 

GtþsBaØaNviFanbTdæanrbs;xøÜn tamry³karCH\T§iBlelIkarkarbegáItyutþisa®sþRBhμTNÐ 

skl.  

enAkñúgkrNIRbeTscin karyl;eXIjenAkñúgTsSn³xugCW nigkumμúynIsþ Edlcat;Tuk 

sNþab;Fñab;sgÁmsMxan;CagbuKÁl dUcEdlmanTTYlsÁal;enAkñúgRbB½n§c,ab;RBhμTNÐrbs;eK 

¬cRkBtþi nigTMenIb¦ pþl;nUvmUldæanGMeNayplsRmab;karlUtlas;énkarGnuvtþdMeNaHRsay 
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sRmab;smaCikshKmn_ dUcCa karcUlrYmrbs;CnrgeRKaHenAkñúgdMeNIrkarpSHpSa nig 

CMnuMCRmHkþI nigsiT§irbs;CnrgeRKaHkñúgkarTTYl)ansMNgkarxUcxatCaedIm.
62

 dUecñH karcUl 

rbs;RbeTscineTAkñúgkarCECkBiPakSaGMBItulakarRBhμTNÐGnþrCati EdlBaMnaMmkCamYynUv 

karBicarNaGMBIsiT§iCarYm manskþanuPaBFMsem,ImsRmab;Tb;sáat;]RkidækmμEdlmanlkçN³ 

CarYm nigsRmab;sNþab;Fñab;sgÁmEdlFøak;cuHF¶n;F¶r edIm,IRbkan;tYnaTImYyRbesIrCagmun 

enAkñúgyutþiFm’RBhμTNÐGnþrCati.  

 

6>5> FmμnuBaØPaB 

karBnül;mYyeTotBIkarsÞak;esÞIrcUlrYmCamYytulakaryutþiFm’GnþrCati enATUTaMgtMbn; 

KWTak;TgnwgFmμnuBaØPaB. rdæCaekaHenAtMbn;GasIu nig):asIuhVik )anbgðaj[eXIjnUvRbvtþisiT§i 

mnusSd¾GaRkk;mþgehIymþgeTot ebIKiteTAtamsþg;darrbs;GgÁkarshRbCaCati ebIeTaHbICaman 

karrIksayPayenAkñúgrdæFmμnuBaØEdlmanlkçN³l¥itl¥n; edaymanbBa©ÚlnUvbBaðasiT§imnusS 

nigRkménPaBCaGñkdwknaMEdlhak;dUcCa{epþatelIsiT§i}k¾eday. PaBpÞúyKñaenH GacRtÚv)an 

Bnül;tamry³karGnuvtþEdlmanbgáb;nUvbBaðaénrbbsPaniymtamRbeTsGg;eKøs nigtam 

ry³dMNak;kalEdlBukrlYy nigEdlminsUvGPivDÆ énlT§iRbCaFibetyütamEbbtMNag. 

enAkñúgrdæ dUcCaRbeTscin karBnül;epSgmYyeTot KWPaBminsIusgVak;KñarvagkarBiPakSaGMBI 

FmμnuBaØPaBniym nigkarenAmanCabnþnUvRbéBNIrdæ)alEdlBwgEp¥kelIqnÞanusiT§ibuKÁlEdlman 

lkçN³TUlMTUlay nigminTTYlxusRtÚv. 

karsgát;F¶n;elIeKalkarN_siT§imnusSFm’ EdlCaRKwHrbs;sßab½npøÚvkarényutþiFm’RBhμ 

TNÐGnþrCati minsIusgVak;KñaCamYyRkbxN½Ðneya)ay EdlCak;Esþg mineKarBkarkarBarsiT§i 

ehIypÞúyeTAvij BwgEp¥kelIkarGnuvtþeRkApøÚvkarxagEpñkneya)ay nigvb,Fm’ ¬dUcCa 

PkþIPaBcMeBaHRkúm¦ Edl)aneFIV[mankarb:HBal;dl;dMeNIrkarTTYlxusRtÚvcMeBaHkarrMelaP 

siT§i. CafμImþgeTot GVIEdlGacEjkPaBsÞak;esÞIrenAkñúgtMbn;EdlEp¥kelIPaBpÞúyKñaxagelI 

cMeBaHkarGnuvtþsiT§imnusSecjBItMbn;epSg² EdlrdæTaMgenaH)ancuHhtßelxaelIlkçnþik³ 

TIRkúgr:Um xN³eBlEdlmin[témøelIkarTTYlxusRtÚvxagneya)ay nigsiT§i KWGvtþmanEdl 
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dUcxagelI.  
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KYr[kt;smÁal;énrcnasm½<n§siT§ienAkñúgtMbn;GasIu rYmpSMnwgRbvtiþénrbbneya)ayfμI²Edl 

Gnuvtþ ¬mYycMnYnkMBugbnþGnuvtþ¦ karKabsgát;siT§iCaRbB½n§.  

mankarrMBwgTukfa GnþraKmn_rbs;tulakarRBhμTNÐGnþrCatinwgmanPaBTMng nigTak;Taj 

kan;EtxøaMgeLIg²sRmab;rdæ enAeBlsmtßPaByutþiFm’RBhμTNÐkñúgRsukrbs;xøÜn nigCaBiess 

enAeBlEdlTItaMgéndMeNIrkarvinicä½yeTasenAkñúgnitüanukUlPaBFmμnuBaØ gay)ak;Ebk gayTTYl 

rg\T§iBl b¤gayb:HBal; nigminÉkraCü. KYrCaTIcab;GarmμN_ ebIeTaHbICakarGPiviDÆEpñk 

esdækic© nigsmtßPaBneya)ay mankRmitxus²k¾eday rdæTaMgLayenAtMbn;GasIunig):asIuhVik 

¬RbEhlCamkBIplvi)akéneKalneya)ayRKb;RKgEbbGaNaniKm¦ CaerOy² EtgEt 

sEmþg[eXIjnUvRbéBNI nigsßab½nyutþiFm’RBhμTNÐEdlmingayRTúDeRTam manlkçN³ 

mCÄkar nigmanFnFanKYrsm. vaRbEhlCaGacpþl;karlYgcitþxøHsRmab;RbeTsmYyEdl 

sÞak;esÞIrkñúgkarTTYlykyutþaFikarGnþrCati EdldMeNIrkaryutþiFm’CapøÚvkarrbs;rdæ man 

smtßPaBcat;Ecgkic©karpÞal;xøÜn Tak;Tinnwg]RkidækmμEdlsßitenAeRkamyutþaFikarrbs;tulakar 

RBhμTNÐGnþrCati)an.   

 

6>6>qnÞanusiT§iRbtibtþi                     

  

edayRsbnwgkarGegátcugeRkayxagelI rdæCaeRcInenAkñúgtMbn;GasIu nig):asIuhVik TTYl 

rgkarb:HBal;redaysßitenAeRkamGMNacpþac;karfμI² b¤karRKb;RKgedayeRbIkmøaMgT½B nigkareFVI 

rdæRbharknøgmk. rbbRKb;RKgtamEbbmCÄkarenARbeTscin/ \NÐa/ ):aKIsßan/ nig\NÐÚensIu 

mann½yfa PaKeRcInénRbCaCnenAkñúgBiPBelakTaMgmUlRtÚvEtRKb;RKgeRkamkNþab;édd¾twgrwg 

rbs;rdæaPi)almCÄkar. 

enAkñúgrbbRKb;RKgEbbenaH vis½ysnþisuxEdleBareBjedayGMNacenAkñúgEpñkeyaFa 

nigb:UlIs manlkçN³rIksayPay. GPi)alkic©tamry³karKRmamkMEhgBIplvi)akén 

karRbqaMg b¤CMTas; sRmab;RbCaBlrdæ mann½yfa minsUvmankarriHKn;eTenAkñúgsgÁmsIuvil. 

esrIPaBkñúgkarbeBa©jmti RbB½n§pSBVpSayÉkraCü nigGgÁkarneya)ayepSg² RtÚv)anrwt 

t,it. shKmn_caMEteKarBtam. enAkñúgbrisßanEdlmanGPi)alkic©EbbenH qnÞanusiT§rdæ)al 

KWmanlkçN³mCÄkar rIkraldal nigminTTYlxusRtÚvGVITaMgGs;cMeBaHmuxRbCaCn b:uEnþ TTYl 
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xusRtÚvcMeBaHmuxGñkmanGMNacb:ueNÑaH. dUecñH karGnuvtþniTÞNÐPaBRtÚv)anGt;»n[edaysar 

EtGñkdwknaMénrdæTaMgenaH CaerOy² KWCaCnéddl;én]RkidækmμF¶n;F¶r tamry³karRbRBwtþ nig 

karmineGIeBI. vaKμanGIVEdlKYr[PJak;ep¥IlenaHeTEdlfa karGeBa¢Ij[cUlrYmkñúgdMeNIrkar 

yutþiFm’EdlmanskþanuBltRmÚv[dak;karTTYlxusRtÚvCaGnþrCati x<s;CagplRbeyaCn_rbs; 

rdæ minTMngCaTTYl)ancMNab;GarmμN_BIrdæaPi)al EdlEtgEtbdiesFnUvkatBVkic©TTYlxusRtÚv 

kñúgRsukrbs;xøÜnenaH.  

 

6>7> sgÁmsIuvil 

 

 enATUTaMgtMbn;GasIu-)a:sIuhVik PaBmincas;TMuénsgÁmsIuvilkñúgnamCakgkmøaMgneya)ay 

mann½yfa karKaMRTyutþiFm’RBhμTNÐGnþrCatienAtammUldæan KW lM)aknwgRbmUl)anNas;.
63

 

Cakulsm<½n§niym RbB½n§vNÑ³ nigzananuRkmvb,Fm’ hak;bIdUcCa)anEbgEcksgÁmsIuvil 

Cafñak;² nig )anraraMgclnaCnrgeRKaHEdlGacdak;sm<aF[mankarcUlrYmCamYyyutþiFm’ 

RBhμTNÐGnþrCati. enAkñúgbrisßannneya)ayEbbenH GgÁkareRkArdæaPi)al CaerOy² 

RtÚv)anrwtt,it ehIykarEbk)ak;énclnaneya)ayRbqaMg )aneFVI[karKaMRTyutþiFm’ 

RBhμTNÐGnþrCatienAkñúgRbeTs CYbkarlM)ak.  

   lkçN³BiessmYyrbs;sgÁmsIuvilenAkñúgtMbn; KWkareBjcitþcMeBaHGIVEdlxøÜneFIV)an. 

enHminEmnCaplvi)akénPaBP½yxøaccMeBaHkarKabsgát;enaHeT. Cak;Esþg enAkñúgkrNIén 

RbeTs sigðburI karRKb;RKgEdlmanlkçN³pþac;karRtÚv)andak;[Gnuvtþ nigEfrkSa tamry³ 

karrIkceRmInEpñkesdækic© nigsmÖar. sgÁmEdlsßitkñúgkal³eTs³EbbenaH eKarBtam 

rdæaPi)al edayyl;fa karmineKarBtam manplb:HBal;dl;plRbeyaCn_xagEpñkesdækic©- 

sgÁm. elIsBIenHeTot eTaHbICaKmøatRTBüsm,tþienAsigðburICabBaðay:agc,as;mYyenATUTaMg 

BiPBelakk¾eday RTwsþIénrbbEdl[siT§iRbCaCaCnCaFM )andak;karTTYlxusRtÚvkñúgkarbegáIt 

RTBüsm,tþieTAelIrUbvnþbuKÁl eday)andkecjBIrdænUvParkic©TaMgLayedIm,IerobcMtulüPaB nig 

edIm,IkøayCacMNucepþatrbs;RkúmGñkEdlmankarxVHxatFnFan.  

                                                           
63 Coalition for the International Criminal Court website, A Universal Court with Global Support, at 
http://www.iccnow.org/?mod=ratimp. 
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 sMNaj;katBVkic© nig karRKb;RKgd¾sμúKsμaj KWCalkçN³mYyénsgÁmsIuvilEdl 

Gnuvtþn_tamEtbBa¢a. CMrujedayKMrUénkarGPivDÆedayeRbIluyxusc,ab; nigedaykarCYj 

dUrTMnij TMnak;TMngTaMgenHGacnwgCMruj[manGMeBIBukrlYy EdlGacRKb;RKgelIsgÁmsIuvil 

tamry³karpþl; nigTTYlplRbeyaCn_.
64

  

PaBdUcKñasRmab;TaMgrdæmCÄkarniym nigniymmaneKbBa¢aBIeRkayxñg enAkñúgtMbn; 

KWsßitenARtg;rebob EdlrdæTaMgenaHdksgÁmsIuvilecjBIGPi)alkic©tamcUlrYm b¤xkxan 

min)aneFIV[mankarcUlrYmxøaMgelIsBIkatBVkic©Edlrdæ)ankMNt;.
65

 katBVkic©TaMgenHRtÚv)an 

begáIteLIgedIm,IbMeBjbEnßmelICMenOvb,Fm’sMxan;² EdlcaM)ac;tRmÚv[mankareKarBtam 

nig Edldak;[GnuvtþnUvkarRbkan;x¢ab;y:agGPirkSeTAtamsNþab;Fñab;twgrwg kñúgkrNIcaM)ac;.  

Gñkts‘Umti[mankarpþl;sc©ab½n KYrEteFVIeLIgtamry³sgÁmsuIvil enAkñúgrdærwtt,it 

esrIPaB edIm,IekgRbv½Ba©elIskþanuBlxagkarTTYlxuusRtÚv nigGPi)alkic©ényutþiFm’RBhμTNÐ 

GnþrCati Edl)andak;bBa©ÚleTAkñúgsßab½n dUcCatulakarRBhμTNÐGnþrCati.
66

 karCMruj 

EbbenH k¾GacekItecjBIRkúmbBaØvnþ nigRbB½n§pSBVpSay EdledIrtYnaTIkñúgkarCYyeRCamERCg 

begáItskþanuBlénkarts‘Urbs;sgÁmsIuvil.  

 

7> esckþIbBa©b; 

 

 edIm,IEsVgyl;dwgBIGRtaTabénkarcUlCasmaCik tulakarRBhμTNÐGnþrCatirbs;rdæCa 

smaCikenAkñúgtMbn;GasIu-):asIuhVikTaMgmUl GtßbTenHpþl;karBnül;ya:geRcIn enAkñúgbribT 

sgÁm nigvb,Fm’ CaCagkarepþatCasMxan;elIkarseRmccitþEpñkneya)ay. karsnμtKWfa 

lkçxNÐsgÁm EdlCMTas;nwgkarcUlrYmCamYytulakaryutþiFm’GnþrCati EdlmanCaTUeTA 

enAkñúgrdæenATUTaMgtMbn; GackMNt;)an nigedaHRsay)an edaykmøaMgEdlCMrujsmaCikPaB 

                                                           
64 

Elizabeth Kamaldin, Singapore Needs to Change Its Filial-piety Mindset, ASIAONE, Oct. 10, 2012 eKhTMB½r 

http://www.asiaone.com/News/Latest%2BNews/Singapore/Story/A1Story20121010-376608.html. 
 
65 

sUmemIlTUeTA Findlay, kMNt;cMNaMxagedIm 59 CMBUk 9. 
67

sUmemIlTUeTA Findlay, kMNt;cMNaMxagedIm 56 CMBUk9. 
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éntulakarRBhμTNÐGnþrCati. eTaHbICay:agNak¾eday lkçxNÐmYycMnYn dUcCaPaBCab;Tak;Tg 

nigsmtßPaB caM)ac;RtÚvmankarEkERbneya)ay nigkarGPivDÆ eRcInCagGVIEdlkarelIk 

temáIgtémøyutþiFm’RBhμTNÐGnþrCatiGacseRmc)an. karEkERbEbbenH KWcaM)ac;enAkñúgrdæ 

nigBIsßab½npøÚvkarrbs;yutiþFm’RBhμTNÐGnþrCatipgEdr RbsinebIcg;[karcUlrYmenAkñúgtMbn; 

RbRBwtþeTAkan;EteCaKC½y nigKYr[Tak;Taj.  

 karrIkceRmInénkarTTYlykrbs;rdænUvplRbeyaCn_BIGPi)alkic©skl Edlsßab½n 

CaeRcIndUcCa tulakarRBhμTNÐGnþrCati Gac nigKYrpþl;[ rg;caMemIlbBaðaRbQmBak;B½n§ 

sRmab;c,ab;GnþrCatisaFarN³. edaysarEtkarebþCJa[mankarTTYlxusRtÚvCalkçN³buKÁl 

cMeBaH]RkidækmμGnþrCati cMNgsMxan;¬nigeKalbMNgsMxan;¦énc,ab;GnþrCatisaFarN³ GacRtÚv 

)aneKemIleXIjhYsBITMnak;TMngrvagrdæ nigrdæ. karTTYlxusRtÚvCalkçN³buKÁl tamry³ 

karCMnuMCRmHkþIRBhμTNÐGnþrCati k¾hYsBIsiT§iCabuKÁlénc,ab;mnusSFm’GnþrCatiEdr. karvivtþ 

énc,ab;RBhμTNÐGnþrCati nigyutþiFm’RBhμTNÐGnþrCati ¬CarebobénGPi)alkic©Caskl¦ 

)aneFVI[kareRbIR)as;c,ab;GnþrCatisaFarN³kan;EteRcIneLIg² edIm,IedaHRsay{bBaðaFM²} 

EdlCakgVl;xus²KñaCaeRcInrbs;rdæenAtMbn;GasIu):asIuhVik. c,ab;GnþrCati GacRtÚv)anBRgwg 

[kan;EtmanlkçN³l¥RbesIreLIgsRmab;rdæTaMgGs;enH KWCameFüa)aykñúgkareFVI[man 

karTTYlxusRtÚvCalkçN³buKÁl nigCarYm RBmTaMgkarEsVgrkdMeNaHRsay enAeBlEdl 

karTTYlxusRtÚvRtÚv)anbdiesF edaysarEtGtßRbeyaCn_enABIeRkaykarbkRsayc,ab; 

GnþrCatisaFarN³ceg¥ótcg¥l; nigkarpSBVpSayRbkbedayskþanuBlrbs;va. \LÚvenH 

smaCikPaBenAkñúgsm<n§½yutþiFm’GnþrCati enAeBlenH GacRtÚv)anGHGagfa )annaMmknUv 

plRbeyaCn_rYménGPi)alkic©Caskl.  


